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Bogi Eliasen, medritstjori

Av ymsum zttum

Heimurin er négv broyttur, og heimssamfelagio er i dag eitt heilt annad enn tad,
vit sou undir kalda krignum heilt fram til endan & 80-drunum. T4 Berlin Mururin
fall sameindust eystur og vestur aftur. Ideologiska kriggid imillum kapitalismu og
kommunismu endadi vid at kommunistisk lond rapadu, best lyst vio sundurlutingini
av Sovjetsamveldinum. At byrja vid var hetta ein broyting fréd einari tvipéladari
skipan, vid badi Sovjetsamveldinum og USA sum stérveldum, til eina einpdlada
altj6da skipan, vid USA sum einasta stérveldi. Medan kalda kriggid noyddi lond
og andstgduherlid at fara uppf antin vestur- ella eysturblokkin, hava 90-4rini givid
okkum altj6da yvirgang sum tad nyggju stéru héttanina iméti mannagttini, og eru
flestu lond samd um at berjast iméti hesum.

Broytingin { heimssamfelagnum eftir kalda kriggid hevur eisini havt vid sar, at
plass er fyri mikrostatum { heimssamfelagnum, og at teir ikki verda kroystur uppi
eina alliansu.

Fgroyar liggja { ti meira réliga partinum av heiminum og hava ikki s®0 kriggj
sidan seinna veraldarbardaga. Osemjur innan i statum og millum lond verda 4
hesum leidum ikki loystar vid vdpnadum stridi, men heldur vio legitimum félka-
redisligum mannagongdum.

Fgroyar standa 4 einum vegamoti, heimastyrislégin og rikisfelagsskapsskipanin {
verandi liki eru ikki ngktandi. Danmark fer eftir gllum at dgma longur inn { ES
samstarvid, medan alt bendir &, at Fgroyar ynskja at standa uttanfyri. Vegamotio
er soleidis ikki bert fkomid av einum vilja til meira politiskt vald, men eisini ti at
heimurin broytist. Um Danmark, sum vantad, samansjédar seg meira i ES
samstarvi0, merkir tad einahelst, at tey fyra fyrivarnini' verda tikin av og at ES
grundlégin verdur sett { gildi fyri Danmark. Um ikki komid verdur fram til eina
praktiska og funktionella loysn millum Fgroyar og Danmark, er avleidingin, at
rikismadl, sum Danmark sigur, at Fgroyar ikki kunnu yvirtaka, ti tey eru partur av
fullveldiskjarninni, verda styrd dr Brissel. Soleidis koma Fgroyar onga beinleidis
politiska atgongd at hava til hesi mélsgki, sum { dag { stéran mun eru undir

' Tey fyra fyrivarnini merkja, at Danmark i ES ikki luttekur i felags gjaldoyranum, ikki
hevur felags rikisborgararett og ikki er vio { felags herdnadarsamstarvinum og felags
reettarpolitikkinum.
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Oddagrein / Editorial

teimum fyra fyrivarnunum og soleidis koma undir yvirstatliga valdid hja ES, sum
Danmark letur til ES- kervid. Hetta fer fram, hoast allir politisku flokkarnir 4 tingi
tvihalda um, at avgerdarretturin er 4 fgroyskum hondum, og at Fgroyar hava
sjalvsavgerdarrett.

Til ber eisini at tulka hesar broytingar soleidis, at tad bert verda mal vidvikjandi
Danmark, sum verda styrd dr Brissel, medan ikki yvirtikin mélsgkir vidvikjandi
Fgroyum, verda styrd tr Keypmannahavn, av danskari umsiting vegna Fgroyar,
uttanfyri ES-samtekstin eftir fgroyskum vilja umvegis rikislégartilmeli o.¢. Henda
skipanin er t6 hvgrki praktisk, funktionell ella smidlig, og hvi skulu malsgki
serstgk fyri Fgroyar verda styrd ur Keypmannahavn?

Sum er hava Fgroyar valt at standa uttanfyri ES. Men tad er ikki grunnleggjandi
semja um, hvussu vidurskiftini vid ES skulu verda skipad. Fara vit inn { ES sum
partur av Danmark, fda vit freelsa marknadaratgongd, men stort sed gll yvirtikin
maélsgki eru gki, sum skulu undir ES-16gir og reglugerdir. Her kundu vit kanska
vaentad at fingid ein lim { ES-tinginum, eins og Grgnland hevdi, td Grgnland var
limur. Velja vit framhaldandi at standa uttanfyri sum partur av Danmark, er
neydugt at finna eina prakiska og funtionella loysn. At gerast fullgildur og
sjalvstgdugur limur 1 ES og samstundis partur av Danmark ber ikki til, men eru
Fgroyar fullveldi, er sjalvstgdugur limaskapur ein mgguleiki. Men velja vit at
standa uttanfyri, er eisini neyougt, at vit finna adrar partar at samstarva vid enn
bara ES.

Hesin trupulleikin rennur saman vid menningini innan alheimsgerd. Her s®st ein
altjooagerd av malsgkjum, soleidis at rddharrar og radharrastovur { stgrri og stgrri
mun arbeida { altj6da felagsskapum uttanum uttanrikisradini. Altj6da felagsskap-
irnir gerast fakliga serfrgdin, sum serliga smd lond hava tgrv 4, ti tey ikki sjdlvi
megna at hava serfrgoi 4 gpllum gkjum. Kanningar visa, at kravid fyri at sleppa vio
isamstarvid hj4 altjéda felagsskapum vanliga er fullveldi, men at ein stérur partur
av altj60a felagskapunum géotekur eitthvgrt slag av limaskapi, so sum atlimaskapi
ella samstarvi vid ikki fullveldislond, um tey hava radi 4 ti malsgki, arbeitt verour
vid. T1 eigur ein ndttdrlig menning av Fgroyum at verda, at vit { hvussu so er
luttaka sjdlvi innan altjéda samstarv 4 yvirtiknum malsgkjum. Tad er heilt einfalt
neydugt fyri at fylgja viod { alheimsgerdini og altjé0a menningini.

Soleidis kann verda tikio til, at broytingin { altj60a samfelagnum hevur vi0 ser, at
hann stgdugt er av ymsum @ttum, sum ger tad neyougt at endurbyggja fgroyska
skylio 4 tann hétt, at tad samstundis kann nytast og rigga til @ttirnar ur Danmark,
ES og ti meira opna heimssamfelagnum.
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Bogi Eliasen, editor

Winds of Changes

The world has experienced a dramatic transformation regarding international
relations since the late 80’s. The current international society is completely different
from the one we saw during the Cold War. The fall of the Berlin Wall reunited the
east with the west. The ideological war between communism and capitalism ended
as the communist powers collapsed, best illustrated by the disintegration of the
Soviet Union. At first the change was from a bipolar international system to an
unipolar one with only the USA as a superpower. While the Cold War forced
states and oppositions forces to take sides with either the eastern or the western
block, the 90’s has meant the arrival of international terrorism as the new major
danger against humanity, a threat most countries can agree fighting against.

But the change in the international community after the Cold War did not only
end the east-west conflict, it also opened its doors so the microstates could enter
the international arena, so as not to force the microstates into joining one or any
other alliance.

The Faroes are in the untroubled part of the world and has not seen a war since
World War II. Conflicts among states are not normally resolved through armed
conflict but rather through legitimate democratic processes.

The Faroes are at a crossroad, where the Home Rule Government and the Danish
Realm system are deemed insufficient. Denmark will probably integrate herself
further into the EU, while the Faroes on the other hand are finding that option
highly unlikely.

The situation has not only occurred because of a general will for more political
powers, but also because the world is changing. Denmark will presumably integrate
herself further into the EU, while the Faroes opt to remain outside. A further
Danish integration into the EU means that Denmark will implement the new EU
constitution and that Denmark will abolish her four derogations'. If no practical
and functional solution is found between Denmark and the Faroes, this means
that affairs of the Danish Kingdom, which Denmark says the Faroes cannot have

! Denmark’s derogations means that Denmark does not participate in the joint defence,

currency, the judiciary and citizenship in the EU.
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power over, as they are the core areas of sovereignty, will effectively be ad-
ministered from Brussels, leaving the Faroes with no direct access to these policy
areas. This takes place despite the fact that all the Faroese political parties claim
that the Faroes have the Right to Self-Determination.

A possible interpretation of these changes can be that only policy areas con-
cerning Denmark are to be administered from Brussels, while policy areas beyond
Faroese jurisdiction concerning the Faroes are to be administered from Copen-
hagen by the Danish administration on the behalf of the Faroes. This will constitute
areas proposed by Faroese administration as being outside the EU context,
inasmuch as the Faroes have expressed disapproval of the EU values. This system
is neither practical nor functional; moreso, why should policy areas in special
concern to the Faroes be ruled from Copenhagen?

The Faroes have chosen to stay outside the EU. However there is no basic
agreement among the Faroese on how the relationship between the Faroes and
the EU should be. If the Faroes join the EU as a part of Denmark the Faroes will
gain free access to the European marked, but more or less all policy areas under
Faroese jurisdiction would come under EU. In this model we might be allowed
one member in the European Parliament as Greenland had when they were a
member of the EU. If we choose to remain outside as a part of Denmark it is
necessary to come up with a practical and functional solution. To become a full
member of EU as a part of Denmark is not possible but the Faroes as a sovereign
state could become a member. If the Faroes choose to remain outside the EU it
is necessary to establish relations with other parties as well.

This issue is in coherence with the increasing globalisation, a phenomenom which
has escalated in last decade through the work accomplished in international
organisations and their operating areas. A lot of expertise is put into these
organisations. But international cooperation in specific policy areas is now often
done by the specific ministries themselves and not the Foreign Ministries. An
academic investigation shows that the criteria for participation in international
organisations normally is sovereignty, but the non-sovereign states can access the
organisation e.g. in the form of associate membership if the state has jurisdiction
on the policy area of concern. Thus the Faroes at least should aim to participate in
international cooperation by themselves in policy areas under Faroes dominion.
This is necessary if the Faroes want to take part in globalisation and international
progress.

There are winds of change now coming continuously from several directions

making it necessary to rebuild the shelter, so it will be suitable for winds originating
from the EU, Denmark and the more open international society at the same time.
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Lo6gin hja Feroyskum Logar Riti

Fgroyskt Logar Rit (FLR) er oheft 1ggfradiligt tidarrit.

FLR skipar fyri at dtgeva tilfar, i0 Iysir og greinar mal av tydningi fyri fgr-
oyska l6gargkio.

FLR verdur styrt av eini Ritstjorn, sum er hagsti mynduleiki.

Ritstjérnin verdur vald 4 hvgrjum dri. Allir limir { Fgroyskum Jura Lesandi
(FIL), tey i0 lesa nog 16gartengd fak og ¢ll yngri 16gkgn kunnu mgta a fundi
at velja ritsjtérnina. Frafarandi Ritstjorin skipar fyri valinum eftir vanligari
mannagongd.
Hesir limir skulu veljast:
A. Ritstjérin
B. 4 16garkgn ella stjérnarkgn
Hesin limur er sjalvvaldur:
C. Eitt umbod fyri lggfrgoi ella samfelagsdeildina 4 fré9skaparsetr-
inum.

Bladid verdur figgjad vid studli frd almennum mynduleikum og privatum
studlum. Eftir samrddingar vi0 nevndu studlar ger Ritsjérnin eina Figgjar-
reglugerd at galda fyri umsitingini av gllum pengum og fzi hja FLR. Verdur
felagio avtikio, skal allur peningur, i0 felagid eigur, fara til Granskingargrunn
Fgroya.

Galdandi fra 1. januar 2004

Adalfundur var 24. mai 2004, har nyggj ritstjérn vard vald:

[ ritstj6rnini sita:

. J6hanna Arge
Bardur Larsen
Birita Samuelsen
Bogi Eliasen
Sigmundur Isfeld
Rini Rasmussen
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Sjurour Rasmussen’

Hogt til loft og vitt til veggja

English summary

In this article, the author discusses how best to go about the law making process
with regard to the question of regulation at a general level versus going in detail.
Should Parliament in its laws make provisions for every foreseeable event within
the scope of the law, or should there be provisions in the act of parliament for
government ministers to make further regulations through statutory law. If there is
a case for the latter, then it must be decided under what circumstances it is wise to
give government ministers such powers, and when such provisions would not be
wise. The author warns that parliamentarians either due to lack of conviction or
knowledge can be inclined to formulate the law in quite general terms and then
delegate to government ministers the power to define the substance of the law
through statutory law. He also suggests that, in such a small system as the Faroes,
with its population of just under 50,000, the parliament should more often formulate
its laws in a broad and general manner and let them be further elaborated in
practice through the judiciary and the administration, as there may not be the same
need for regulative detail as in larger societies.

Foroyskt urtak

[ greinini verdur umrgtt hvgnn loggavuform Lggtingid eigur at leggja seg eftir. Skal
l6ggdvan verda so neyv at hon umrgour allar hugsandi stpour niour i smdlutir, skal
léggdvan leggja heimildir til landsstyrio at l6ggeva vio kunngerd og td i0 hvgrjum
forum, ella skulu breioar ordingar nytast, sum veroa itfyltar av fyrisiting og dém-
stolum.

! Sjardur Rasmussen er cand.jur fra lerda haskdlanum i Keypmannahavn. Hann hevur {

ndgyv 4ar starvast { fyrisitingini, badi hja Lggtinginum og landsstyrinum, og er nu { starvi
sum raogevi i Stjérnardeildini { Lggmansskrivstovuni. Sjurdur Rasmussen var skrivari {
nevndini, sum greiddi dr hondum Alit um styrisskipanarvidurskifti Fgroya, id var
grundarlagio undir teirri nyggju fgroysku styrisskipanarlégini, i0 Lggtingid samtykti {
1994.
Sjurdur Rasmussen is cand.jur from the University of Copenhagen. He has for many
years been employed as an official in both the Faroese Lggting (parliament) administra-
tion, and the executive government administration, and is now a legal adviser in the
Department of Cabinet Affairs in the Prime Minister’s Office. Mr Rasmussen was the
secretary of the committee that drafted the Faroese internal constitution, endorsed by the
Lggting in 1994.
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Faroyskt Logar Rit (Faroese Law Review) vol. 4 no. 1 — 2004

1 Reettartrygd

I heilum hoyrist { politiska ordaskiftinum, at hetta og hatta ,,gongur imoti
reettartrygdini hja borgaranum®. Flestu f6lk hava eina homing av, at td so er, so er
ikki gott. Men hvat reettartrygd itgkiliga merkir, man verda ringt hja teimum flestu
at greida fra.

Hetta er ikki nakad eintydugt lggfraodiligt hugtak, men heldur eitt virdishugtak hja
hvgrjum einstgkum. So til lggfrpodiligu heimildirnar nyttar ikki at fara. Leitar
mann fram ,Den Store Danske Encyklopadi®, er litil grein, har sagt verdur
soleidis 1 innganginum: ,,retssikkerhed, begreb, som anvendes til at karakterisere
den retlige regulering, der skal sikre borgernes rettigheder. Retssikkerhed er iser
vigtig pd retsomrédder, hvor offentlige myndigheder tillegges befgjelser til at
anvende magt eller til at kontrollere borgerne, fx i strafferetsplejen og pé sociale
omrader ...*

Helst er rettartrygd hugtak, sum er serliga aktuelt at hugsa um { stgduni, vit kenna
frd dvisum totaliterum statum. Borgari verdur settur { fangahus og hvussu hann so
snarar og vendir sini tankagongd ta longu ti0, hann hevur hgvi til tess, medan hann
einsamallur situr { fangahusi, so skilir hann ikki, hvi hann er settur har. Hann hevdi
ongan mgguleika at sleppa undan at verda settur har, t{ hann visti ikki, hvgrjar
leidreglur makthavararnir hildu seg til og hvgnn atburo, hann skuldi hava fyri at
sleppa undan. Hetta er ein 6damlig stgda at koma i. Har er eingin rattartrygd. Av
hesi grund er tad sera tydningarmikid, at spalirreglurnar i samfelagnum standa
pura greidar fyri borgaranum, og at allur atburdur, sum ikki er loyvdur framman-
undan, er tyduliga nidurskrivadur { 16ggdvuni { landinum. Hetta setir sera stor
krgv til 16ggevararnar. Logirnar mugu verda neyvt ordadar soleidis, at hadd er
tikin fyri gllum stgdum, sum uppstanda frammanundan, ter verda aktuellar.

Hetta verdur tiki0 meira og meira dlvarsligt av politikarunum. Hyggja vit eftir
kunngerdasavninum frd ti, tad av fyrsta sinni kom ut 1 1940, faa vit sjon fyri sggn.
Fyrstu drini taldi hvgr drgangur neyvan 100 bladsidur, medan seinastu drgangirnir
tatta upp imoéti 1000 sidum.

Grundleggjandi er, at tad eru félkavald umbod, sum skulu dseta reglurnar, vit
hava at halda okkum til. Tad eigur bara at verda onnur enn tey, td i0 tad ikki &
nakran hétt slepst undan ti.

Tad tykist { seinastuni sum, at tey félkavaldu ikki megna, sleppa ella vilja dseta
allar rettarreglur, sum skulu galda { landinum - vel sjdlvur tann mgguleikan av
hesum, tu heldur er sannlikast. Tad verdur sagt, at oftari og oftari kemur fyri, at
l6ggdvuvaldid bara skrivar tt eitt slag av einum blankokekki til ein einstakling,
ein landsstyrismann, at dseta rattarreglur av almennum slagi. R&ttarreglurnar
kunnu ofta verda ggiliga tyngjandi fyri borgaran, og serliga 6heppid tykist tad at

12 ¢ 4 FLR (2004)



Sjurdur Rasmussen: Hogt til loft og vitt til veggja

vera, at ter ikki verda gjgrdar eftir almenna umrgdu og kjak millum félk av
ymsum dskodanum, men bert av einum einstaklingi eftir tilmeli fré eini fyrisiting,
sum ofta aftan 4 fer ter heimildir, sum kunngerdin gevur. Tad hevur { seinastuni,
sum verda man, fgrt til kjak millum politikarar um rattleikan { hesum.

2 Fra ordaskiftinum

Vilhelm Johannesen, lggtingsmadur, hevur fgrt fram tad sjéonarmio, at reglurnar
um kunngerdarheimild véru ein vavstur undir gomlu styrisskipanini. I so at siga
gllum 16gum tryggjadi landsstyrio ser heimild til vid kunngerd at dseta neerri
reglur. Hann visir 4, at & négvum gkjum var Gtinnandi valdid hjé landsstyrinum
saman vi0 lggtingsnevndum. Hansara meting er, at vid galdandi styrisskipanarlég
vard gjgrt upp vid henda vavgreyt og léggevandi valdid lagt til Lggtingid og
dtinnandi valdio til landsstyrid. Hann visir 4, at 4 t.d. fiskivinnugkinum er
skilnadurin enn ikki komin upp 4 pldss og at heimildir eru { I6gum, sum narum
siga, at ,,landsstyrismadurin ger sum hann vil“. Hansara meting er, at skilnadurin
eigur at verda pura greidur og at tad nastan ikki eigur at koma fyri, at landsstyris-
menn fda heimild til vid kunngerd at dseta narri reglur, ti hvgrja ferd hetta hendir,
gevur Legtingid l6ggavuvald fra ser.

Finnbogi Isakson, fyrrv. Iggtingsformadur, visir 42, at landsstyrid  alt stgrri mun
gerst vid yvirlutan { valdsjavnvagini millum Iggting og landsstyri. Finnbogi Isakson
heldur, at 6skilid vid alt fleiri rammulégum {1 roynd og veru hevur vid ser, at
landsstyrio faer 16ggdvuvald. Almenningurin hevur eftir hansara hugsan feskt
dgmi um hesa stgdu. Rammulégir eru so rimar, at landsstyrismenn kunnu gera
kunngerdir, sum enntd ganga beint iméti @tlanini vid viokomandi 16ggdvu. Hann
visir serliga 4 kunngerdir, skrivadar ut vio heimild { § 17 1 1ggtingslég nr. 28 fra 10.
mars 1994 um vinnuligan fiskiskap sum seinast broytt vid LI1. nr. 100 fra 8. august
2003. Finnbogi heldur, at verda logirnar ikki gjgrdar neyvari, endar tad vio, at
landsstyrid situr vid gllum valdinum og Lggtingid vid litlum og ongum.

I oddagrein { Sosialinum 2. september 2003 eftirlysir oddagreinaskrivarin eitt
alment kjak um hetta evnid millum leikmenn og lggfrgdingar, og skal eg ti taka
henda tatt upp.

Spyrjast kann: Er tad { roynd og veru tann stéri munurin & maktjavnanum millum
Lpgtingio og landsstyrio { ti fgri, har landsstyrismadurin og umsiting hansara vid
servitan skrivar eitt drigfgrt 16garuppskot, sum verdur lagt fyri tingio og samtykt,
ella ti fgri, har L@gtingio bara ger stutt av og gevur landsstyrinum heimild at
skriva 1t eina kunngerd um sama evnid. Helst er munurin bara av teoretiskum
slagi. Tingmenn hava { fyrra fgrinum havt mgguleika at sed l6garuppskotid, men
i praksis hava teir als ikki kunnad sett seg inn { allar smdlutirnar { uppskotinum,

2 Sosialurin 11. juli 2003
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teir hava hvgrki servitanina ella neydugu orkuna til at gera tad. Kanska kann
sigast, at tingmenn gerast eitt slag av gislum hja landsstyrismonnunum; teir verda
noyddir at bldstempla reglur, sum teir { roynd og veru ikki hava havt mgguleika at
yvirskoda. Hinvegin kann sigast, at teir formliga hava mgguleika at seta seg nidur
og gera av, hvgrt reglurnar skulu gjggnumfgrast ella ikki. fméti hesum kann fgrast
fram, at stgdan hja tingmonnum kann gerast verri, taka teir vid at samtykkja
l6garuppskot heldur enn at geva eina kunngerdarheimild. Velja teir kunngerdar-
mgguleikan, stinga teir hgvuoslinjurnar ut { kortid, sum teir eftirfylgjandi kunnu
ansa eftir verda hildnar 1 praksis.

3 Formligu reglurnar fyri landsstyriskunngerdir

I heimastyrislégini § 4 er dsett, at 16ggdvuvaldio i yvirtiknum mdalum er hja
Lggtinginum og lggmanni i felag. Henda regla er endurtikin vid styrisskipanarlgini
§ 1. Har er ongin ivi. HgvuOsreglan er, at tey félkavaldu 16ggeva. Men undantaksleys
er henda regla lika litid sum adrar hgvuosreglur. Lika sidan heimastyrislogin fekk
gildi, hevur praksis verid, at tad vio lggtingslég hevur verid latin heimild til
landsstyrio at skriva tt raettarreglur av almennum slagi & dvisum neyvari tt-
greinadum gkjum. Vid styrisskipanarldgini frd 1994 vard henda skipan formliga
reglubundin vi0 § 34, har dsett er, at § 1 ikki er til hindurs fyri, at landsstyrio ella
stovnur undir landsstyrinum { narri 4settan mun vio lggtingslég faer heimild til vid
kunngerd at dseta raettarreglur av almennum slagi. I somu grein verdur sagt, at ein
tilik heimild kann ikki verda treytad av, at reglurnar, sum dsettar verda, skulu hava
gé0kenning frd umbodum Lggtingsins.

Sambert styrisskipanaralitinum® var @tlanin ikki at gera nakra broyting { teirri
skipan, sum hevdi verid 40renn, har landsstyrid { dvisan mun hevdi skrivad 1t
kunngerdir. T so, var slik heimild givin, skuldi landsstyrio hava hana einsamalt og
Lggtingio ikki verda uppii. Grundin fyri hesum var, at var tgrvur 4, at 1ggtings-
umbod véru uppii, var eingin grund fyri at geva kunngerdarheimildina, td kundu
reglurnar tad sama verda dsettar vio lggtingslog.

Onkuntid gevur styrisskipanin beinleidis forbod iméti at dseta reglur vid kunngerd
heimilad 1 lggtingslég. Soleidis asetir styrisskipanarlogin § 41, at skattur kann ikki
verda uppkravdur einans vio heimild { kunngerd sambert lggtingslog. Lagtingslogin
skal itgkiliga dseta skattin. Heldur ikki kann landskassin peningaliga skyldubindast
eftir reglum, asettar { kunngerd. Hetta skal henda sambart Iggtingslég. Eiheldur
kann ognartgka fara fram, uttan at lggtingslég — og ikki landsstyriskunngerd —
asetir hetta sambert grundlégini § 73.

Spyrjast kann, hvgrt hetta fyribrigdi, at L@gtingid letur heimildir sinar til landsstyrid,
hevur vundid upp 4 seg. Tad verdur sagt, men er tad so? Tad kann vera rattiliga

3 Alit um styrisskipanarvidurskifti Fgroya, Térshavn 1994, bls. 189.
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torfgrt at gera 4 ein rattvisandi hatt. Kunngerdirnar kunnu ji verda minni ella
stgrri og kunnu gera stgrri ella minni inntriv { gerandisdagin hja borgaranum. Men
mann kann kanska fyri at visa ein dvisan tendens gera eitt stakroyndaryvirlit yvir,
hvussu négvar lggtingslogir og kunngerdir drliga eru skrivadar ut, sidan vit fingu
heimastyrid. Velja vit hvgrt tiggjunda ar, ser bytio soleidis ut:

Legtingslogir Kunngerdir
1950 60 23
1960 32 21
1970 52 34
1980 49 56
1990 61 92
2000 74 66

I tali tykist tad sostatt sum, at kunngerdirnar vid arunum lutfalsliga eru vordnar
ein stgrri partur av samlada raettarreglutalinum { mun til lggtingslégirnar.

4 Praksis fyri landsstyriskunngerdir

Tad er freistandi at siga, at landsstyriskunngerdir skuldu verio koyrdar, har piparid
grgr, og at tad ongantio yvirhgvur skuldi ligid hja gorum enn félkavaldum at dseta
rettarreglur av almennum slagi. So einfalt ber illa til at skoda veruleikan.

Heilt gédar grundir kunnu verda fyri at lata eina heimild at dseta rettarreglur av
almennum slagi til ein landsstyrismann.

Mest eydsedda dgmid er, td 10 tad dagliga ikki er bruk fyri reglunum, men ta
brdadkomnar umstgdur gera, at neydugt er at seta tiltgk i verk alt fyri eitt, tf annars
er storur vandi 4 ferd. Hugsa t.d. um lggtingslég nr. 16 fra 23. februar 2001 um
djérasjikur. I § 7 er 4sett, at landsstyrismadurin kann skriva Gt kunngerd vid
rettarreglum av almennum slagi at berja nidur nakrar neyvari nevndar vandamiklar
sjukur, um teer verda stadfestar { Fgroyum. Ongin kann vera ésamdur f{ slikari
heimild. Skjott skal berast at, og ikki kann bidast eftir Lggtinginum, og sjdlvt um
tingid vard kallad saman at gera reglur 4 gkinum, so hevdi ongin politikkur verio
i ti. Allir tingmenn hgvdu alt fyri eitt tikid undir vid tiltgkum, sum neydug véru
fyri at berja nidur ta smittandi sjikuna og tad hevdi verid 6neydugur formalitetur
at fario { tingio vi0 malinum. Annad dgmi er § 35, stk. 2 { 1ggtingslégini nr. 28, fra
10. mars 1994 um vinnuligan fiskiskap, har tad er heimilad at dseta bradfeingis
veidubann fyri dvisar veiduhattir 4 dvisum leidum 4 landleidunum, har iblandingin
av ungfiski er meira enn dsetta hamarkid. Har er ongin politiskur ivi, sjdlvsagt skal
ungfiskur verjast, tad er bara at finna dtav nar og hvar tad skal henda.

Adrar godar grundir kunnu verda enn skundur, eitt nd tekniskar grundir. Tak eitt
nu heimildina sum givin er landsstyrinum i 1ggtingslég nr. 134 frd 10. juni 1993 um
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sterkstreymsuitbinad at 4seta almennar reglur um gerd og rakstur av sterkstreyms-
utbtinadi og um s@lu og nytslu av eltilfari. Her er ongin politikkur i. Allir tingmenn
eru samdir um, at reglurnar skulu bara verda soleidis hattadar, at skadi ikki
stendst. Hvussu hetta verdur gjgrt, hava flestu teirra ikki tekniskt skil fyri, tad er
ongin politikkur { at lata serkgnum upp { hendi at taka sar av hesum. Ikki nytist
altid at verda so greitt, hvgrt vit eru 4 einum tekniskum gki ella ikki. Onkuntid
verdur hildid, at so er, t.d. dsetir kunngerd nr. 102 frd 26. juni 2001 um studentaskular
og stakgreinalestur 4 studentaskulastigi, sum broytt vid kunngerd nr. 66 fra 13.
juni 2002 (Studentaskilakunngerdin), allar smadlutir vidvikjandi undirvising a
studentaskila. Hinvegin hevur mann ikki hildid tad verid ein tekniskan spurning
at dseta, hvat lesast skal 1 félkaskilanum. Har eru neyvar légarreglur um allan
lesnadin 1 lpgtingslég nr. 125 fra 20. juni 1997 um félkaskdlan, sum seinast broytt
vid lggtingslog nr. 128 fra 22. december 2000.

Altj60a avtalur kunnu eisini gera, at eingin grund er at fara { Lggtingio at gera
rettarreglur um evnid. Tad kann verda, at tad longu er gjgrd ein altjéda avtala,
sum skyldubindur fgroyingar at gera rattarreglur 4 gkinum. Gott dgmi er {
danskari 16g nr. 156 fra 10. mai 1967 um tiltgk sambert ST sdttmalanum, har
heimild verdur givin donsku stjérnini at seta i verk almennar rettarreglur um tey
vidurskifti, sum ST hevur dsett sum bindandi fyri limalondini. Har er eingin grund
at blanda tingid og politikkarar uppi. Landid hevur félkarattarliga skyldu at fylgja
hesum, og td er einki val, reglurnar skulu utskrivast, og tad ber eins vl til bara at
aseta vio kunngerd.

Men t4 tad er sagt, so eru ndgv dgmi um, at heimild atti ikki at verid givin at skriva
ut kunngerdir vio lggtingsldg.

Vanligasta fgri, har i0 Tingi0 eigur at halda uppat at geva kunngerdarheimild, er
har i0 mann ikki politiskt hevur gjgrt s@r greitt, hvat mann @tlar. Dgmi um hetta
erig§9,stk. 2 ilggtingslég nr. 59 frd 9. juni 1988 um landsjgrd, sum seinast broytt
vi0 lggtingslog nr. 39 frd 23.april 1999, har 4sett er, at landsstyrio { kunngerd asetir,
hvussu festileigan verdur dsett. Hetta er ju ein stor politisk avgerd nevniliga,
hvussu négvan pening, landskassin skal hava inn 1 leigu fyri helvtina av allari
landbunadarjgrod i Fgroyum. Tad er ikki ngkur teknisk avgerd ella ngkur avgero,
sum hevur skund, men ein avgerd, sum skal takast & prinsippiellum politiskum
grundarlagi eftir almenna umrgdu. I peningi snyr tad seg ju um, hvussu stért
avkast, landskassin skal krevja av nytsluni av stérum peningavirdum, sum tad
eigur, og verdur landskassin ov grammur, er hetta sera tyngjandi fyri festaran. Ein
serligur variantur av ti, at mann ikki hevur gjgrt ser greitt, hvat mann @tlar, t4 i0
sagt verdur, at dvisar ,,detaljureglur kunnu dsetast av landsstyrinum. Hetta er ju
bara ein annar mati at siga, at mann ikki ynskir at taka ser av ti arbeidi, mann er
settur til, nevniliga at l6ggeva. Loggdvan eigur at verda gjgrd av einslistum,
soleidis at hon sigur tad, sum sigast skal. Slik grundgeving kann ti heldur ikki
gbdotakast.
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Onkuntid verdur givin 6gvuliga vid heimild, soleidis at sagt verdur, at lands-
styrismadurin fer heimild at dseta rettarreglur um alt, sum ikki er hugsad um {
lpgtingsldgini. Soleidis dsetir Iggtingslog nr. 45 fré 23. april 1999 um ttbigvingar-
studulsskipan, sum broytt vid lggtingslég nr. 60 fra 27. april 2001 { § 12, at
,Landsstyrismadurin kann dseta narri reglur um annan utbugvingarstudul og lan
til lesandi, 10 ikki koma undir hesa 16g.“ Hesar stgOur attu sjdlvsagt at verio
umhugsadar og skrivadar inn 1 I6gina. Kom so okkurt dgmi fyri, sum ikki fall inn
undir lggtingslégina, dttu hesi vidurskifti at verid justerad vid broytingarlégar-
uppskoti. Heimildin er so vi0, at mann kann av rgttum spyrja, hvgrt treytirnar {
styrisskipanarlégini § 34 um, at heimild bert kann gevast ,,{ n®rri dsettan mun®,
eru uppfyltar.

Heitir politiskir trupulleikar verda i onkrum fgrum fluttir dr Lggtinginum {
landsstyrio, og hesum eigur eisini at verda givid uppat vid. Sum dgmi* kann
nevnast, at td 15% fradratturin til fiskimenn vard givin { skattalégini § 60, vard
ikki sagt, at fraddratturin var avmarkadur til inntgkur undir 500.000 kr. Gjgrd vard
i stadin ein kunngerdaheimild at avmarka fradrdttarupphaddina til inntgkur
undir 500.000 kr. Grundgevingin fyri hesum var, at landsstyrismadurin 4 fundi
hevoi upplyst ,,at tilik dseting ikki kann setast { verk nd“. Her er helst talan um
eina litla politiska fintu at gera bddum pgrtum til vildar. Teimum, sum ikki vilja
lata inntgkur yvir 500.000 kr. fradrétt, og teimum, sum vilja geva teimum fradratt.
Ol eru glad eftir tingvidgerdina, men slikt eigur ikki at koma fyri, L@gtingio eigur
at taka stgdu { einum so prinsippiellum spurningi og aseta fradréttin. Antin skulu
inntgkur yvir 500.000 kr. hava fradrattin ella skulu taer ikki. Mg@guligir tekniskir
trupulleikar kundu verid loystir vid at latio fiskimannafradrattin fingid ein nerri
asettan seinni gildiskomudag, ella latid 500.000 kr. avmarkingina fingid gildi dvisan
seinni gildiskomudag.

Onkuntid hendir tad, at politiska skipanin vidger eitt mal, og tad tykist sum at
eitthvgrt ma gerast vio tad, t6 at viljin kortini ikki er til at gera nakad veruligt vid
malid. T4 verdur tikid til tey rdd at gera eina sonevnda rammulég, har heimild
verdur givin til landsstyrid at skriva dt rettarreglur vid kunngerd um evnid. Hetta
hendi t.d. seinast { 80‘'unum. T4 var tad, um til ber at siga so, in at gera okkurt
munagott fyri umhvgrvid. Lggtingio samtykti td 1ggtingslég nr. 134 fra 29. oktober
1988 um umhvgrvisvernd, sum inniheldur fdar itgkiligar rettarreglur & um-
hvgrvisgkinum, men inniheldur tiggjutals heimildargreinir til landsstyrid at gera
almennar umhvgrvisrettarreglur vid kunngerd. Bert ein heilt litil brotpartur av
hesum heimildum er utfyltur av landsstyrinum. Eisini her kann spyrjast, hvussu
rett tad er at gera rettarreglur vid kunngerd. Umhvgrvid er ju ein spurningur um
at viga tad dspilta umhvgrvid iméti ti praktiska brikinum, sum na einaferd er fyri
neydini { samfelagnum. Hetta er i seinasta enda talan um, mann politiskt avger,

4 Lggtingstidindi 1997 bls. 416 ff.
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hvat skal hava hegri radfesting { ti dagliga livinum. So eisini her hevdi verid
reettari, at henda radfesting vard tikin av gllum félkavaldum eftir almenna umrgdu
i tinginum heldur enn av stgkum landsstyrismanni aftanfyri stongdar dyr.

Tad kemur fyri, at heimild verdur givin landsstyrinum at skriva tt kunngerd um
virksemi 4 almennum stovnum. Hetta er ikki neydugt, ti hesir stovnar eru
tenastuliga undir landsstyrinum. T4 er ikki fyri neydini at dseta kunngerdar-
heimildir til landsstyrid at dseta reglur um virksemi hja persénum, sum starvast
eitt nd hja rdsdrekkasgluni, strandferdsluni og hja apotekinum. Soleidis eru {
négvu kunngerdarheimildunum { lggtingslég nr. 104 frd 5. sept. 1988 um apoteks-
verkid og heilivdg, sum broytt vi0 lggtingslég nr. 54 fra 8. mai 1991, givnar négvar
oneyougar kunngerdarheimildir til landsstyrid at dseta vid kunngerd, hvussu
starvsfolk 4 apotekinum skulu bera seg at.

Peningaupphaddir verda onkuntid dsettar vid kunngerd, av ti at prisirnir {
samfelagnum alla tidina hekka. Hetta kann sjdlvsagt verda rimiligt, td i0 umradur
reettindi til borgaran, men td 10 umradur tyngjandi avgerdir fyri borgaran, kann
ein ivast {, hvgrt tad er ratt, at kunngerdarheimild verdur givin. Tak t.d. kunngerd
nr. 103 fra 20. dec. 2002 um at hakka sjéonvarpsgjaldid til 1.600 kr. arliga umframt
mvg. Tad hakkadi dr 1.200 kr., dsett 1. januar 2002. Hevdi ikki verid rettari, at
Lggtingio vi0 Iggtingslog { almennum kjaki tok stgdu til eina so munandi haekking
av sjonvarpsgjaldinum ella sum alternativ riggadi ein part av virksemi sjénvarpsins
av fyri at fda peningin at passa?

5 Trupulleikar av kunngerdum

At gera eitt uppskot til eina lggtingslog er upp 4 seg reattiliga einfalt { teoriini, men
ikki so lett 1 praksis. Tad, sum umradur er bara at siga greitt, hvat mann meinar.
Einasta, ein Iggfrgodiliga hevur at ansa eftir, er, at hon ikki gongur iméti eini hagri
16g, tad veri seg grundlég, heimastyrislog, styrisskipanarlég ella millumtjéda
sattmala.

T4 10 kunngerd verdur ttskrivad, krevst at verda lggfrgdiliga varnari. Nu skal
kunngerdin sjdlvsagt somuleidis ikki ganga iméti teim haegru fyriskipadu reglunum
omanfyri. Hon ma heldur ikki ganga iméti eini og hvgrjari adrari 16g, galdandi {
Fgroyum, sum ju eru négvar { tali. Eisini ma hon halda seg innanfyri ta heimild,
sum heimildarlégin gevur. Hetta seinasta er ikki altid so greitt. T hdast 16gin
beinleidis eftir orounum gevur landsstyrismanninum heimild at dseta almennar
rettarreglur 4 gkinum, so er heimildin ikki alt{id til stadar, ti landsstyrismadurin
kann bert dseta reglur, grundgivnar { teimum atlitum, sum 16gu aftanfyri 16gina.
Hetta, sum { lggfrgdini verour kallad, at landsstyrismadurin bert kann taka saklig
atlit. Feskt dgmi um hetta er kunngerd nr. 94 fra 16. juni 2003 um flutning av
persénsupplysingum til dtlond, sum er utskrivad vid heimild 1 Iggtingslog nr. 73 fra
8. mai 2001 um vidgerd av persénsupplysingum § 17, stk. 3, sum sigur at, ,,Lands-
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styrismadurin kann dseta reglur um flutning av persénsupplysingum til dtlond,
herundir stedga ella avmarka flutningi til dtlond.“ Har er tkomid rettarmél og
rettarmadlid snyr seg um, hvgrt landsstyrismadurin hevur tikio tey atlit, sum liggja
aftanfyri lggtingslégina um vidgerd av persénsupplysingum, ella hann hevur tikid
onnur atlit, sum eru 6l6glig { hesum hgpi.

Vandi vid kunngerdum er eisini, at hugsunarhdtturin hjé landsstyrismanninum
verdur konkretur. Hann og embatisverk hansara hugsa um eina itgkiliga stgdu,
sum er beint nd meira enn generelt um stgduna sum heild. Annad vandamadl er, at
tad krevur négyv av fyrisitingini at skriva allar hesar kunngerdir, og tad ger ofta, at
kunngerdarheimildin stendur 6brukt, til ein itgkiligur trupulleiki kemur upp, og ta
verda so ,,almennar reglur skrivadar ut 4 gkinum.

6 Alternativ til kunngerdir

Landio er litid, og mann kann ivast 1, hvussu ratt tad er at brika stéra orku til at
utgreina allar raettarreglur fyri allar stgOur, sum hugsast kunnu, tad veri seg antin
sum neyv lggtingsléggdva ella kunngerd fra einum landsstyrismanni. Flestu
stgdurnar koma kannska ongantio fyri, og hvussu négvan émak mann so hevur
gjort ser at skriva Iggtingslogina ella kunngerdina, so kemur altid okkurt upp, sum
16ggdvan ikki hevur umhugsad. Hinvegin, gera vit tad ikki, so kanska tad gongur
utyvir rettartrygdina. Borgarin hevur ikki mgguleika frammanundan at vita, hvgr
rettarstgdan er, soleidis at hann fer virkad hareftir og ikki knappliga verdur
klgkkur, ti at myndugleikarnir virka & ein hatt, hann ikki kundi roknad vid. Vio
@drum ordum, vit eru { eini tvistgOu: Skulu vit orda 16girnar alment (generelt),
soleidis, at tann, sum skal dgma ella fyrisita sambart 16gini, fer eitt stért, medal
ella litid spezelirim at tulka i. Hetta at orda légina vitt verdur 4 yrkismaéli kallad at
aseta ,reettarligar standardir®.

Dgmi um stort rdsarim til domstolarnar at tulka légina er t.d. { avtalulégini § 36,
har sagt verdur, at ,,En aftale kan tilsidesattes helt eller delvis, hvis det vil vare
urimeligt eller i strid med redelig handlemade at ggre den geldende” Hvat er
orimiligt og ikki er ju 6gvuliga vitt. Tad veldst akkurdt um tann démara, sum skal
taka stgdu. Annad dgmi er revsilogin § 232, har sagt verdur, at ,,Den, som ved
uterligt Forhold kraenker Bluferdigheden eller giver offentlig Forargelse, straffes
med ... Vit hava ¢ll eina héming av, hvat tad snyr seg um, men l6ggédvan er ikki
itgkilig, tad verdur latio til domstdlarnar at gera av, hvussu skiljast skal, og hvussu
greinin skal skiljast er heft av ti og umstgdum. @vugt dgmi er { kunngerd nr. 134
fra 4. sept. 1995 um markvirdi fyri 61j60 4 arbeidsplassum, har tad { § 3 verdur sagt,
at ,,Eingin persénur ma dvirkast av 61j60i0 yvir 85 dB(A), td arbeitt verdur*. Her
er einki rdsarim hjad démaranum, td i0 hann dgmir. Eitt t6l visir antin yvir ella
undir 85 dB og hann mé dgma samsvarandi hesum. Hjd borgaranum er einki at
ivast i, at hin seinni 16ggdvuhdtturin er betur. Hann veit pura greitt frammanundan,
hvat hann hevur at halda seg til. Hinvegin m4 sigast, at hesin héttur ikki vid vissu
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er samsvarandi teirri almennu raettarkensluni hjd félki. Um revsilégin § 232 ikki
var ordad sum ein rettarligur standard, men sum ein heimild hja landsstyrismann-
inum neyvari at dseta, hvat id var énarisligur atburdur, so kundi hent, at einstakur
madur, landsstyrismadur, dsetti, hvat i0 hann helt vera énerilisligur atburdur, og
at hetta ikki var samsvarandi rattarkensluni hja félki. T4 var borgarin kanska
verri fyri.

Politiskt md mann helst taka stgdu til, hvgrja kés mann skal halda { l16ggavu-
forminum framyvir, og at ein so heldur seg toluliga greitt til ta stevnu, i0 sett
verdur Ut { kortid.

Helst eigur av dlvara at verda umhugsad, um ikki rettarligir standardir eiga at
verda bruktir { négv stgrri mun enn { dag. Vit eru bara gott 45.000 félk. og vit fara
aldrin at hava fyrisitingarliga orku at halda uppi einum rattarregluverki, sum
milliénasamfelggini hava. Vit mugu lata démarar og fyrisitingina utfylla 16ggavuna
i sinum dagliga starvi.

Slik kés hevur té fyri neydini at kombinerast vid gdrum tiltaki og tad er, at
démsmannaskipan verdur sett { verk { Fgroyum. T4 i0 talan er um rettarligar
standardir, 16ggevur démarin 4 ein hatt, samstundis sum hann dgmir, ti at ordingin
av l6gini er so breid, at hann kann koma til so ymisk urslit og framvegis halda seg
til 16gina. T1 fer ikki at bera til at lata einum domara — sum higartil {0 hvussu so er
— ofta hevur havt sinar rgtur og undirstgdi { gkinum uttanum Gentofte og adrar
byir nordanfyri Keypmannahavn. Tad er fyri neydini at vanligir fgroyingar verda
drignir inn { dgmingina { slikum mdlum, har talan er um at tutfylla reettarligar
standardir. Borgarin verdur ta ikki verri fyri. Hann verdur dgmdur av vanligum
borgarum, sum ferdast i sama umhvgrvi, sum hann sjdlvur, og sum vita, hvussu
vanliga rettarkenslan er har. Rattarligir standardir krevja t6, at landsstyrismenn
verQa settir, sum mann hevur fult 4lit 4, ti vi0 rettarligum standardum eru
mgguleikarnir at fremja maktmisnytslu stgrri og 6gjggnumskodiligari enn, um
kunngerdarhdtturin verdur bruktur. Hendan vandan kann t6 minkast um vid at
gera logareglur sum dseta, at allur inngangandi og ttgangandi postur verdur
lagdur alment 4t 4 internetid uttan so er, at avgerandi fyrilit métvegis einstaklingum
gera, at loyniligt ma verda.

Doémarar og fyristing eru helst iméti eini skipan, har rattarligir standardir verda
bruktir 1 stgrri mun. Hjd teimum er lettast, td i0 16ggdvan er sera neyv. Tad sleppur
teimum undan dbyrgd. Kendasta sgguliga og mest viogongda dgmid um 6nggd hja
démara vid, at 16gin hevoi ein rettarligan standard og ikki var nég itgkilig, var {
1671, ta 10 Joen Poulsen, lggmadur 4 Oyri, dgmdi { mali, har leknin i Fgroyum
Hans Balbirer, slerdi Sandoyar prest, Clement Laugesen Follerup og teir hereftir
hgvdu @rumeitt hvgnn annan. Démur kundi ikki dgmast, ti at ,,vi ikke finder i
loven, hvad den skal vere skyldig, som slar en prestemand omkuld, ejheller hvad
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en praestemand skal vere skyldig, som skjelder en pd @ren.“ H. N. Andersen,
sorinskrivari®, vidmerkir til domin, ,,at det var unagtelig vel store fordringer om
udfgrlighed lagmanden stillede til loven.” Helst hevur hetta verid dgmt fyri at
sleppa undan dbyrgd. Nyggjari dgmi er frd dtvarpstidindunum 27. november 1998,
har lggmadur, Annfinn Kallsberg, segdi sina énggd um, at styrisskipanarlégin
einki segdi um, hvat henda skuldi landsstyrismanni sum dgmdur var fyri dlvarsligt
brotsverk.

Arbeidseftirlitio er kapittul fyri seg, td 10 tosio fellur 4 spurningin um kunn-
gerdarheimild contra rettarligum standardum. T4 i0 arbeiOseftirlitislogin, 1gg-
tingslég nr. 58 fra 24. mai 1974 um arbeidaravernd, fekk gildi, vard 1 § 17 givin ein
vi0 heimild til landsstyrio at skriva ut rettarreglur 4 arbeidseftirlitisgkinum. Vid
lpgtingslog nr. 81 frd 26. mai 1982 verdur sett eitt stk. 3 afturat, har sagt verdur, at
»landsstyrid kann { kunngerdum eftir stk. 1 dseta, at eftirlitio heilt ella fyri ein part
kann fara fram eftir krgvunum i kunngerdum og reglugerdum, i0 lystar eru {
Danmark vid heimild i donsku arbeidsumhvgrvislégini“. I vidmerkingunum til
hetta sigur landsstyrio®: ,, Fgroyska arbeioseftirlitio nytir { storan mun ter kunn-
gerdir og reglugerdir, 10 lystar eru at galda { Danmark eftir ti donsku l6gini fra
1975 um arbeidsumhvgrvi. Hetta hevur verid neydugt, ti hvgrki arbeidseftirlitio
ella umsitingin annars hevur arbeidsorku ella umstgdur til at gera fgroyskar
kunngerdir 4 gllum gkjum, ti tilfarid er 6gvuliga rdgvusmikid og verdur ofta
broytt. Atlanin er { tilikum kunngerdum at boda fra, at kunngerdir, i0 vist verour
til, kunnu faast a arbeidseftirlitinum®.

Henda l6garbroyting fra 1982 visir, at mann meira ella minni hevur mist tamarhald
4 stpOuni og ikki longur hevur @tlanir um at hugsa um, hvgrjar reglur mann
skrivar ut, men bara at kopiera drigfgrar danskar reglur uttan at hugsa um, hvgrt
ter yvirhgvur véoru héskandi til okkara skipan. Sigast md, at reglurnar eru
detaljeradar, si t.d. bekendtggrelse nr. 199 af 26. mars 1985 om epoxyharpikser og
isocyanater m.v.,sum sett { gildi vio kunngerd nr. 131 frd 17.nov. 1990 § 7, stk.3 um
at ,,Personer med kraftig hdndsved (hyperhidrosis manuum)* ikki mugu arbeida
vid evnunum. Slikt er { roynd og veru ikki nakad sum skal 16gdsetast; talan er bara
um at tilreettisleggja eina skilag6da arbeidsgongd. Vid lggtingslog nr. 70 frd 11. mai
2000 um arbeidsumhvgrvi vard farid burtur frd tilvisingarskipanini til danska
l6ggavu, nu krevst aftur, at vanlig fgroysk kunngerd verdur ttskrivad.

A arbeidsumhvgrvisgkinum eigur at verda farid til verka at gera broytingaruppskot
til arbeidsumhvgrvislégina soleidis, at hon framyvir { négv stgrri mun brikar
raettarligar standardir, sum so verda utfyltir av fyrisiting og démstélum. Fgri, sum
ofta koma fyri og sum eru 4 serliga tekniskum gki, kann mann so reglubinda vid
kunngerd framhaldandi.

> N. Andersen, Fergerne 1600-1709 bls. 178 og 179 1895, endurtitgivin 1864.
¢ Lggtingstidindi 1981 bls. 583.
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Helst er tad sgguliga grundad, hvi l6ggdvan 4 dvisum gkjum er sera neyvt utgreinad
og 4 gOorum gkjum bert 4sett vid raettarligum standardum. Taka vit dgmid vid
arbeidseftirlitisloggdvuni moétvegis revsilégarinnar § 232 um Onarisligan atburd,
er neyvan ringt at gita ser, hvi 16ggdvan 4 hesum gki hevur ment seg so ymiskt. I
fyrra fgrinum er tann dkerdi ofta kapitalsterkur vio gédari lggfrgdiligari hjélp,
sum setir krgv, { seinna fgrinum ein dkardur vid veikari lggfrgdiligari hjdlp, sum

4 stillisligasta og skjotasta hatt vil sleppa burturir mdlinum og gera so litid
hévastdk burturdr sum gjgrligt.

7 Samanumteka

Skulu vit taka samanum, eigur hgvudsreglan at verda, at raettarreglur av almennum
slagi 1 Fgroyum verda givnar av Lggtinginum. Tad eigur av lggtingsmonnum at
verda sett sum Ofrdvikiligt krav, td i0 kunngerdarhdtturin verdur uppskotin {
stadin fyri lggtingsléggavuhdttin, at tad greitt verdur sagt frd 1 vidmerkingunum,
hvi so er. Er grundgevingin, at reglurnar mugu skrivast ut { skundi ella eru av
tekniskum slagi, er tad oftast { lagi, at kunngerdarhatturin verdur briktur. Er
grundgevingin ein onnur enn hesar badar, eigur gjglligari at verda umhugsad, um
heimildin skal gevast og um grundin er nég géd.

Serliga eigur kunngerdarheimild ikki at verda givin, td i0 tad beinanvegin sast, at
breid politisk semja ikki kann vaentast fyri reglunum, sum ttskrivadar verda vid
kunngerd. Synist tad sum, at kunngerdarheimildin verdur givin, ti at mann ikki
hevur gjgrt ser greitt, hvgrjar reglurnar skulu verda, mann vil royna at fangad
stgdur, sum mgguliga eru burturgloymdar, ella at mann flytir eitt heitt politiskt
problem { landsstyrid, eigur kunngerdarheimildin heldur ikki at verda givin.
Somuleidis eigur kunngerdarheimildin ikki at verda brukt, t4 i0 heimildin kann
vantast at hava vid sar serliga tyngjandi reglur fyri borgaran.

[ stgrri mun eiga rattarligir standardir 4 meira at kalla Gpolitiskum gkjum at
verda nyttir { 16ggdvuni sum alternativ til kunngerdir, samstundis sum ddéms-
mannaskipan verdur sett { verk, og stig eiga at verda tikin til at leggja allan
inngangandi og utgangandi post til og frd landsstyrismonnum 4 internetio uttan {
teim fgrum t4 10 avgerdandi fyrilit til einstaklingar gera at loyniligt ma verda.



Tankar av tingi:
Vilhelm Johannesen, logtingsmadur

Landsstyrismadurin ger sum hann vil

Olavsgkudag i 1994 kom nyggja styrisskipanarlégin i gildi. Reglan um radharrastyri
og radharradbyrgd kom t6 ikki { gildi fyrr enn eitt ar seinni. Sostatt hava vit nd
livad vid galdandi styrisskipanarl6g { meira enn atta ar. Galdandi styrisskipanarldg
setur greidan skilna fmillum 16ggdvuvaldio, dtinnandi valdid og démsvaldid.

Undir gomlu styrisskipanarldgini var alt ein vavstur. I so at siga gllum 16garupp-
skotum tryggjadi landsstyrid ser heimild vid kunngerd at dseta nerri reglur.
Utinnandi valdid var 4 négvum gkjum hja landsstyrinum saman vid og dvisum
lpgtingsnevndum. A figgjarliga gkinum kundi landsstyrid tryggja ser jattan saman
vid lggtingsins figgjarnevnd. A fiskivinnugkinum hevai landsstyrid dvisar heimildir
saman vi0 lggtingsins fiskivinnunevnd. Og { uttanlandsspurningum kundi lands-
styrid baedi eitt og annad saman vid lggtingsins marknadarnevnd.

Tao vil siga, at landsstyrid saman vid dvisum lggtingsnevndum, hevdi ein dvisan
part av léggavuvaldinum, medan lggtingid umvegis hesar dvisu tingnevndirnar,
hevdi ein munandi part av Utinnandi valdinum og umsitingarvaldinum. Tad var
ikki tann einstaki Indsstyrismadurin, i0 hevdi dvisar heimildir saman vi0 dvisari
lpgtingsnevnd, men tad var samlada landsstyri0 ella ein meiriluti { landsstyrinum,
sum hevdi hesar dvisu heimildirnar, saman vid { minsta lagid einum meiriluta {
viokomandi lggtingsnevnd.

Vid galdandi styrisskipanarlég skuldu vit gera upp vid henda vavgreytin. Hereftir
skuldu l6gavuvald ikki longur liggja hja landsstyrinum og dvisum lggtingsnevndum.
N skuldi 16ggdvuvaldio liggja hja 1ggtinginum og tinnandi valdid og umsitingin
skuldu liggja hja landsstyrinum. Eftir meira enn atta ar vio galdandi styrisskipan-
arlég, kunnu vit so spyrja, hvussu tad hevur gingio og hvussu stgdan er, ella hvussu
greidur skilnadurin nd er millum l6ggdvuvaldid gorumegin og dtinnandi valdid
hinumegin?

Taka vit t.d. 16gina um vinnuligan fiskiskap, so hava vit eitt talandi dgmi um, at

skilnadurin als ikki er so greidur, sum @tlanin var vid galdandi styrisskipanarlég.
Ordini, ,,Landsstyrid (les landsstyrismadurin) hevur heimild at dseta nerri reglur
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vid kunngerd*“, koma so ofta fyri, at 16ggdvuvaldio { veruleikanum ikki er hja
Iggtinginum, men hja landsstyrismanninum { fiskivinnumdalum. Eg havi 40ur vist 4,
4 dseta neerri reglur vid kunngerd, eru so ndgy { tali og so tydningarmikil, at vit
kunnu samanskriva légina til fimm ord. Nevniliga: ,,Landsstyrismadurin ger sum
hann vil*“.

Taka vit gkisfridingarnar so hevur landsstyrismadurin heimild vid kunngerd at
aseta hesar fridingar. Hann kann frida allar havleidirnar vid Fgroyar, um hann
hevur hug til tad, og hann kann eisini lata vera vid at frida nakad gki yvirhgvur.
Dkisfridingarnar av gytingarleidunum skuldu sjalvandi verid l6gfestar. @11 vita, at
t.d. toskurin dr um &r um 4r gytir um somu tid og 4 somu leidum, ti er tad sjalvsagt,
at bzdi leidirnar, i0 verda fridadar vegna gyting og tidarskeidini, sum hendan
friding fevnir um, verda légfest. Nakad annad er brafeingis fridingar, id neydugar
eru at kunngerd vegna tess, at ov nogvur sméfiskur er 4 eini leid. Her ma
landsstyrismadurin ella Fiskiveidueftirlitid hava neyougu heimildina.

Ein treyt fyri, at galdandi styrisskipanarlég skal virka eftir @tlan, soleidis at
greidur skilnadur verdur millum 16ggavuvaldid og utinnandi valdid, er, at lggtingid
l6ggevur neyvari ella meira itgkiliga. Tad eigur nastan ikki at koma fyri, at
landsstyrismenninir fda heimild vid kunngerd at dseta narri reglur, ti hvgrja ferd
hetta hendir, gevur lggtingio l6ggdvuvald fra ser og letur hetta upp { hendurnar &
teim einstgku landsstyrismonnum og teirra umsiting.

Her nyttar 1iti0 hvat andstgdan 4 tingi sigur. Tad eru samgonguumbodini, sum eiga
at slda nevan { bordid og krevja, at l6garuppskotini verda neyvari og meira
itgkilig, soleidis at landsstyrismenninir og adalstyrini ikki framhaldandi sleppa at
stjala ein munandi part av 16ggdvuvaldinum frd lggtinginum.
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Gurid Joensen!

Karuviogero i Feroyum

Foroyskt urtak

Greinin greidir fra keeruviogerd i Foroyum, vio serligum atliti at keeruviogero d
Fproya Keerustovni. I kjalavgrrinum av atfinningum um tilvildarliga og seinfpra
viogero av kerumadlum, varo Fgroya Keerustovnur settur d stovn i 1998. Eingin l6g
er gjord fyri virksemio d Keerustovninum. Tao er bert [ figgjarlégini og i tekstvio-
merkingunum til stovnin i hesu 16g, at virksemi verour lyst.

Endamalio vio Keerustovninum er at geva ngktandi lpgfrpoiliga hjalp til teer ymisku
keerunevndirnar, sum eru knyttar at stovninum. Midad verour eisini imoti, at
stovnurin skal hava ein serkunnleika innan fyrisitingarrcett og keeruviogero yvir-
hovur. Keerustovnurin hevur ikki avgeroarmyndugleika, men fyrireikar og ger
tilmeeli [ malum, sum sidani verda lpgd fyri avvarandi keerunevnd til avgeroar.

Kjakast verour um, hvussu keeruviogero skal skipast framyvir i Fgroyum. M.a.
verour umhugsao at knyta enn fleiri keerunevndir at Keerustovninum. Eisini verour
umrgtt, neer skilabest er at hava kecerunevndir at viogerda keerur, og neer tad er
skilabest at hava avgerdarmyndugleikan hja umsitingini, antin i stjornarrddnum
ella a einum serligum kerustovni. Hpvundurin kemur inn a ymiskt, sum kann geva
iblastur til kjakio. Hpvundurin metir, at uttan mun til, hvat rslitio av kjakinum
verour, fer Keerustovnurin at hava ein sentralan leiklut i framtidar keeruviogero i
Fproyum, og at tad er tydningarmikio at tryggja eitt neyvari légargrundarlag fyri
keeruviogeroini.

English summary

In this article the author describes the complaints procedures in the Faroese
government administration, with special emphasis on the Faroese Board of Appeals
(Fgroya Keerustovnur). The Board of Appeals was established in 1998 as a response
to criticism in the public over the administration’s too slow and accidental ways of
treating complaints.

! Gurid Joensen er lggfrgdingur og stjori & Fgroya Keerustovni.
Gurid is a lawyer and director of the Faroese Board of Appeals.
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The purpose of establishing the Board of Appeals is to provide legal consultation
for the complaints commissions affiliated to the Board. The Board does not posess
decision-making authority, but prepares the cases and presents its recommendations
to the relevant complaints commission for decision.

The author discusses how best to organize the treatment of complaints in the Faroes,
e.g. when it is most optimal to have complaints commissions, and when it may be
better to deal with the complaints in the administration itself; either in the relevant
government ministry or in a special board of appeals. She also stresses the importance
of a more detailed legal regulation of complaints treatment.

Sambert danskari fyrisitingarsiovenju er tad ein partur av rattartrygd borgarans,
at ein avgerd, sum almennur myndugleiki tekur { einum mali um vidurskifti
hansara, skal kunna karast { minsta lagi eina ferd soleidis, at malid kann leggjast
fyri annan fyrisitingarligan myndugleika til eftirkannan av rattleikanum av tiknu
avgerdini. Hendan sidvenja s@st sum vera man eisini aftur { I16ggdvuni { Fgroyum,
badi td i0 talan er um f@groyska og danska 16ggavu.

Té kann sigast, at ymiskt er, hvussu hesin rattur til keruvidgerd er skipadur &
ymsu maélsgkjunum. [ ngkrum fgrum er asett i 16g, at avgerd hja einum fyri-
sitingarligum myndugleika kann kerast til landsstyrismannin 4 gkinum. [ gdrum
forum er &dsett, at kerast kann til eina kerunevnd. Hendan er vanliga sett av
avvardandi landsstyrismanni. Er einki dsett { 16gini, fgrir nevnda sidvenja vid ser,
at ein fyrisitingarlig avgerd altio kann kaerast uppeftir i myndugleikanum 4 gkinum.

Skipanin vid k@runevndum er vanligast 4 gkjum, sum hava stéra mongd av
liknandi avgerdum, sum t.d. innan skattagkid, har hvgr borgari 4 hvgrjum dari skal
hava eina avgerd um, hvussu stér hansara skattarokning verdur. Eisini 4 gkjum,
har talan ikki er um eitt stort tal av avgerdum, hava karunevndir t6 verid nyttar
i stadin fyri at lata keruvidgerdina liggja hja landsstyrismanninum (miofyri-
sitingini). Hetta hevur td oftast havt samband vid, at nevndin skal hava onkran
itgkiligan serkunnleika, sum ikki kann ventast, at umsitingin hja landsstyris-
manninum hevur. Kerunevndirnar verda ta aloftast mannadar vi0 félki, vald eftir
avisum yrkisligum kunnleika og leikfélki, t.v.s baedi vid folki, sum eru politiskt
vald og félki, sum umboda avisar dhuga- ella samfelagsbolkar.

Nogvar av atfinningunum, sum véru méti almennu umsitingini fyrst og midskeiois
11990-drunum, voru grundadar 4, at rettartrygdin { samskiftinum millum borgara
og almennu fyrisitingina var ov vanalig. Ofta sté0ust hesar atfinningar av, at ein
umsiting hevdi vist seg at vera sera drugfgr, og vidgerdin kanska 1 so tilvildarlig.
Hesar atfinningar vendu s@r eisini méti almennu karuvidgerdini sum heild. Félk
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settu m.a spurnartekin vid, hvar rettartrygdin var, t4 tad fyrst tok fleiri ar at fda
eina avger0 frd einum myndugleika og uppaftur fleiri ar at fda avgerdina roynda
av einum karumyndugleika, og uttan at partarnir hgvdu héming av, hvussu mal
teirra vard fyrireikad og vidgjgrt. [ 1994 véru fyrisitingarlogin og 16gin um alment
innlit settar { gildi { Fgroyum. Borgarar vistu hesum 16gum ans og kravdu, sum
sjalvsagt var, at vidgerdin av malum teirra gjgrdist meira skipad, og at tey sjalvi
fingu tey raettindi til innlit og dvirkan 4 egin mal, sum 16gin gevur teimum.

Hjda mongum myndugleikum hevur verid trupult at fda nevndu 16gir framdar {
sinum vidgerdarmannagongdum. Hja summum verdur sagt, at hetta er orsakad av
vantandi arbeidsorku/peningi og hja g0rum, at 16girnar tyngja ov négv um dagliga
arbei0id. Um so er, skal stgda ikki takast til her, men bert { stuttum verda vist &,
at ta 10 légirnar eru galdandi, eigur hetta at siggjast aftur { okkara malsvidgero, ti
légirnar eru just settar { gildi fyri at gkja um rattartrygdina hjad borgaranum og
harvid leggja nakrar karmar fyri, hvussu almenn maélsvidgerd eigur at fara fram.

Atfinningar um seinfgri voru settar badi moti Kerunevndini 4 almannamdlum og
kaerunevndunum 4 skatta- og avgjaldsgkinum. Tdverandi adalstjérar 4 almanna-
og skattagkinum settu sar fyri at kanna, hvat kundi gerast fyri at fda keruvidgerdina
4 nevndu gkjum i eina meira skipada legu, sum hevai vi0 s@r betri reettartrygd fyri
borgaran. Asannad vard { hesum sambandi, at verandi skipan vi0 at lata skrivara-
arbeidi fyri ter ymisku nevndirnar antin liggja hjd formanninum, hja advokati ella
hja fulltrda, sum hevdi hetta afturat dagliga arbeidi sinum, ikki alti® var besta
loysnin. Skuldi onnur skipan gerast, var t6 eisini neydugt at gera sa@r greitt, at
kaeruvidgerd eins og onnur malsvidgerd kostar pening. Higartil hevdi tann peningur,
sum var settur av til skrivarahjalp hja nevndunum, verid so litil, at hetta saman vid
vantandi vilja hja avgerdarmyndugleikunum at leggja stgrri dent 4 fyrireikingina
av kerumalum mgguliga hevoi verid stgrsta fordingin fyri eini skjotari og goédari
keruvidgerd.

I 1998 gjgrdu adurnevndu adalstjérar av, at seta 4 stovn ein felags kaerustovn.
Hesin skuldi { fyrsta lagi vera ein skrivstova, sum ték s@r av virkseminum hja
Kearunevndini { almannamdlum, Landsskattak@runevndini og Meirvirdisgjald- og
Tollkarunevndini. Kaerustovnurin skuldi mannast soleidis, at stovnurin altio atti at
kunna geva ngktandi lpgfrgdiliga hjalp til ter ymisku kerunevndirnar, og midad
var0 eftir at fda skapt eitt akademiskt umhvgrvi, har rimd var fyri at uppbyggja
ein serkunnleika innan fyrisitingarrett og karuvidgerd alment, men eisini at
tryggja kravda fakkunnleikan 4 teim ymsu gkjunum. [ kortunum 14, at um hendan
skipan kom at virka vel, kundi stovnurin seinni Utbyggjast at taka s@r av gdrum
karugkjum. Hugsad vard, at vit 4 hendan hétt bedi kundu gkt um rettartrygdina
i sambandi vi0 karuvidgerd, men eisini samstundis bygt upp eina skrivstovu,
mgguliga ein myndugleika, sum vi0 tidini kom at virka sum serkunnleiki innan
fyrisitingarraett og at skapa gédan fyrisitingarsid. Hetta 4tti eisini at laett um hja
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ymsu stjérnarrddunum, so tey ikki véru so ndgv tyngd av keruvidgeroum.

Fgroya Karustovnur byrjadi sitt virksemi 4 sumri 1998. Stovnurin vard té skipadur
undir Figgjarmdlarddnum. Seinni vard stovnurin fluttur undir Lggmansskriv-
stovuna, og sidani { 2002 hevur hann ligid undir Lggmalarddnum.

Karustovnurin vard settur 4 stovn sambart eina avtalu millum tveir adalstjorar og
landsstyrismenn teirra. Eingin 16g vard gjgrd um virksemid hja stovninum. Tad
eru ti { dag bert jattanin 4 figgjarldgini og tekstviomerkingarnar til stovnin { somu
16g, sum lysa virksemid hja stovninum.

Karustovnurin skal virka sum skrivstova hja ymsum k@runevndum - og er ikki
ein avgerdarmyndugleiki. I dag eru hesar kaerunevndir:

Kerunevndin { almannamalum

Skatta- og avgjaldsk@runevndin
(Landsskattakerunevndin, Mvg- og Tollkerunevndin véru
1. januar 2003 lagdar saman til eina nevnd)

Kerunevndin hja Studulsstovninum.

Samstundis sum Karustovnurin fér undir virksemi sitt, setti Lggmansskrivstovan
ein arbeidsbolk vid hesum arbeidssetningi: ,,Av ti at ymiskt er, hvussu gkini eru
skipad viovikjandi kerumyndugleika, skal bélkurin gjggnumganga l6gargrundar-
lagid hja Lggmansskrivstovuni og adalstyrunum [ni stjérnarradini, ritstj.]. A henda
hatt ber til at stadfesta arbeidsgrundarlagid hja fyrisitingini, og sigast kann hvgrjar
arbeidsuppgadvur verda lagda til Kerustovnin at fyrisita®. Bélkurin greiddi dr
hondum { desember 1998 4lit, har hann m.a. hevdi tilmali um at umhugsa at flyta
karuvidgerdina av hesum mdélum til Karustovnin: Kerumaél um byarskipanar-
16gina, arbeidsloysistrygging, studulsskipanir innan fiskivinnugkid (minstulgn,
minstaforvinning, dagstudning, sjukratrygd, forskotsgrunn og telefonutreioslur til
langfararsjomenn), lestrarstudul, tillutan av fyritidarpensjon og avgerdir hja
heilsuverkinum um ferdaendurgjald { sambandi vi0 sjikravidgerd.

Sidani 4litid vard skrivad, er fyrireikingin av keerumdlum um lestrarstudul flutt til
Karustovnin. Samrddingar hava verid um at leggja karuvidgerdina av malum um
fyritidarpensjon, mal um arbeidsloysistrygging og Barsilsskipanina til Kerustovnin.
Veantast kann, at hetta verdur greitt { nermastu framtid. Atlanin hevur eisini
verid, at fingid Kerustovnin at virka sum kerumyndugleika 4 perséns- og familju-
rettargkinum, um hetta vard yvirtikid. Hesar @tlanir eru té tengdar at skiftandi
politisku stgduni, so { lgtuni er dvist, hvat fer at henda 4 hesum gkinum.
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Virksemid hja Kerustovninum er { dag at fyrireika kerumadlini, sum skulu leggjast
fyri avvardandi kerunevndir til stgdutakan. Stovnurin skal { fyrireikingini m.a.
tryggja ser, at malid verdur ngktandi upplyst. I hesum liggur, at stovnurin fer til
vega upplysingar og skjgl frd avvardandi avgerdarmyndugleika og kerara. Eisini
skal stovnurin tryggja keeraranum tey raettindi, sum fyrisitingarlégin gevur honum,
eitt nu partshoyring. T4 mett verdur, at mdlid er ngktandi upplyst, verour eitt
lpgfrediligt tilmeli gjgrt { malinum. Malid verdur sidani lagt fyri keerunevndina til
avgeroar.

Fyrireikingin kann sostatt fgra vid sar, at skjgl verda send aftur og fram millum
myndugleikar og karara nakrar ferdir. Hetta tekur ti0, vidhvgrt langa tid, men
hendan vidgerd er neydug fyri at tryggja eina ngktandi mélsvidgerd og gdda
rettartrygd fyri keraran.

Eitt av endamélunum vid Karustovninum var at fda vidgerdartidina fyri keerumal
stytta. Hetta hevur vist seg at bera til, ti vidgerdartidin 4 ba0di almannagkinum og
skatta- og avgjaldsgkinum er stytt munandi. Midal vidgerdartidin liggur nd millum
4 og 6 méanadar, alt eftir hvat gki talan er um. K@runevndarvidgerdin er eisini
fingin { fasta legu, og stovnarnir, sum hava tikid kerdu avgerdirnar, visa nud
karuvidgerdini stgrri ans, enn td Kerustovnurin byrjadi. Hetta merkir m.a., at
stéri trupulleikin, sum { byrjanini var vi0 at fda til vega neydugar upplysingar fra
avger0armyndugleikunum innan eina héskandi ti0, ikki er so stérur longur, og
lettari er at fda avgerdarmyndugleikarnar at dtinna sin part av keruvidgerdini.

Ymiskt er t6, hvussu urslitid av keruvidogerdunum & teim ymsu gkjunum er. Um
vidgerdin hja avgerdarmyndugleikunum er 4 einum gédum stgdi, eigur hetta
eisini at siggjast aftur { hagtglunum fyri, hvussu négvar avgerdir hja teimum verda
staofestar av keerunevndini. Er vidgerdin hinvegin ikki ngktandi, verda ov négvar
avgerdir broyttar ella heimvistar. A onkrum malsgki hevur Kaerustovnurin szd, at
lutfalsliga stért tal av avgerOum hja einum myndugleika verda broyttar av
karunevndini ella heimvistar til nyggja vidgerd. Broyttu avgerdirnar merkja
aloftast, at keerunevndin metir, at myndugleikin hevur vigad skeivt { sini meting av
fakta og tulking av 16garheimildum. Sigast kann, at ofta eru égreidar 16garreglur
og vantandi kunngerdir/vegleidingar orsgk til hesa stgdu. Hinvegin visa heim-
visingarnar aloftast, at { vidgerdin av mélinum hevur verid 6fullfiggjad. M4lid
kann m.a. vera ov illa upplyst, partshoyring er ikki framd ella grundgevingin fyri
avgeroini er ikki ngktandi. Heimvisingarnar visa sostatt, at tad er tann grund-
leggjandi fyrisitingarratturin, sum ikki er fingin uppd pldss i malsvidgerdini 4
avvardandi stovni.

Uppgdvan hjd keerunevndunum er bert at vidgera og taka stgdu til itgkilig keerumal.

Hetta kann gera, at grundleggjandi fyrisitingarligir manglar hja einum stovni ikki
gerast nog sjonligir { vidgerdini og ikki verda raettadir ndg skjétt av avvardandi
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myndugleika. Av hesi orsgk verda somu feilir gjgrdir umaftur og umaftur. {
hagtglunum fyri vidkomandi stovn gevur hetta eina sera negativa mynd av teirra
malsvidgerd.

T4 Karustovnurin ser tekin um o6fullfiggjada vidgerd, i0 visa seg at vera aftur-
vendandi { fleiri mdlum, kemur fyri, at Kerustovnurin visur viokomandi stovni &
tann grundleggjandi vidgerdartrupulleikan { mdlum teirra. Men { roynd og veru
kunnu hvgrki Kerustovnurin ella avvardandi karunevnd hava nakad munandi
eftirlit vio, hvussu ein stovnur heldur vanligu fyrsitingarligu reglurnar, av ti at
nevnd og Karustovnur bert kunnu virka { mun til einkultu keerumadlini. Hugsast
kann, at ein stovnur skjotari og laettari kundi fingid bgtt um sinar vidgerdarmanglar,
um talan var um eitt itgkiligt, fyrisitingarligt eftirlit, sum kundi eftirkanna vio-
gerOarmannagongdir 4 stovhum og givid vegleiding um broytingar/tillagingar.
Sjalv heldur undirritada, at hesin eftirlitsformur atti at givio skjétari og kanska
betri urslit, enn vidgerdin av einum einstgkum karumadli, ti & hendan hatt komu
abgturnar i vidgerdini av fyrisitingarligum avgerdum skjotari at virka fyri alt gkio,
enn ter gera, ta talan er um raetting/broyting av einstakari avgerd { einum kerumali.
I hesum sambandi er vert at nevna, at Lggtingsins umbodsmadur hevur heimild at
fremja slikt eftirlit. Skilligt er t6, at slikt umfatandi eftirlit ikki er tad fyrsta, ein
nyggjur umbodsmansstovnur fer undir, og serliga ikki, td manningin er so faiment,
sum hon er, t.v.s. aftur her gerst spurningurin um kostnad avgerandi fyri, hvussu
skjott urslit kunnu siggjast 1 fyrisitingini.

I négvum keerumalum er keerarin umbodadur av professionellum félki. Hetta ger
seg einamest galdandi 4 skatta- og avgjaldsgkinum, har kerarin aloftast ma leita
ser radgeving fra sakfgrara ella grannnskodara, og fda hesar at tala sina sgk. Sum
vera man hevur hetta ttreidslur vid sar fyri kaeraran. I Fgroyum hava vit ongar
reglur um fria keruviogerd ella figgjarligar studulsreglur til kostnadin av almennari
kaeruvidgerd, soleidis sum vit annars hava reglur um fria rettarfgrslu.

[ mélum, har kzrari skal gjggnum fleiri keeruvidgerdir og kanska ennta domstéls-
vidgerd fyri at fda sin rett, kann tad tykjast 6rimiligt, at hann sjalvur skal bera
kostnadin av rddgeva i sambandi vid almennu karuvidgerdina, ti { roynd og veru
er tad td tad almenna, sum vegna ivan { fyrisitingarligu vidgerdini dleggur
keraranum ein kostnad. [ Danmark finnast reglur, sum eitt nii geva kzrara ratt til
partvist endurgjald fyri rddgevarakostnad, um kerari vinnur eitt skattakerumal.
Umbhugsad eigur at verda, um vit { Fgroyum ikki eisini hava tgrv a slikara ella
liknandi skipan.

[ sambandi vid arbeidid at fyrireika yvirtgku av persons- og familjurzttargkinum,
i0 vard gjgrt undir seinasta landsstyri, stakk spurningurin seg upp aftur, naer
skilabest er at hava k@runevnd at vidgera karur, og nar keruvidgerdin eins val
kann verda gjgrd av umsitingini sjdlvari, antin { stjérnarrddnum ella kanska 4
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Kerustovninum. Sami spurningur vard eisini umrgddur i 4durnevnda 4liti fra
1998. T onkrum fgri vard mett, at keerumalini 4 malsgkinum véru so fa og i gdrum
fgri, at talan var um so ,reint” lggfrgdilig mal, at tey eins val kundu verda
vidgjgrd og avgjgrd av Kerustovninum sjdlvum, heldur enn at hava eina keru-
nevnd. T gdrum fgrum kundi Kaerustovnurin havt heimild at fingid ser neyduga
uttanhysis radgeving, td annar enn lggfrgdiligur fakkunnleiki var neyougur fyri at
fda mélini ngktandi lyst.

Eisini { mun til onnur smerri gkir hevur hesin spurningur verid umrgddur, men
einki er greitt enn. { onkrum fgri hevur leisturin, har skattagkid hevur valt at hava
alla keruviogerd samlada 1 eina nevnd, eisini verid umrgddur sum ein mgguleiki.
T.v.s. at havt eina kerunevnd fyri allar ter 16gir, sum hoyra til avist stjérnarrdd, so
nevndin fer bygt ser upp ein breidari kunnleika til gkid, enn um bert partar av
einum gki hoyrdu til nevndina. Oivad koma badir nevndu mgguleikarnir at verda
partur av framtidarkjakinum um almenna karuvidgerd { Fgroyum.

Skal ein skipan setast { verk, har Kerustovnurin eisini verdur gjgrdur til avgerdar-
myndugleika heldur enn, at skipanin bert vid kerunevndum verdur vardveidd,
krevur hetta, at tad verdur gjgrt eitt I6gargrundarlag, sum ger Karustovnin til ein
myndugleika 4 gkinum, og sum greitt dsetir, hvgrjar uppgdvur stovnurin skal hava.
[ hesum sambandi 4tti eisini at verid umhugsad, um stovnurin kundi havt eina
meira grundleggjandi vegleidingaruppgdvu, umframt sjélva keruvidgerdina. Hugs-
ast kann, at hetta skjétari kundi bgtt um malsvidgerdina, og at Kerustovnurin 4
hendan hétt eisini fekk tryggjad eina meira lika viogerd { gllum mélum, eisini 4
gkjum, har vit annars ikki siggja so négvar kerur. I eini 16g fyri Keerustovnin atti
eisini at verid almennar dsetingar fyri, hvussu karuviogerdin 4 stovninum skal
fara fram.

Verdur valt at hava kerunevndir, sum virka innan eitt malsgki ella fyri alt gkio,
sum eitt stjérnarrdd umsitur, ella valt verdur at hava ein karustovn sum myndug-
leika, ella b2di tvey, verdur urslitid 6ivad tad sama, t.v.s at gll fyrireiking av kaerum
verdur gjgrd 4 einum stad — & Fgroya Karustovni, antin hetta verdur sum skrivstova
fyri ymisku kerunevndirnar ella sum avgerdarmyndugleiki.

Undirritada metir, at uttan mun til hvgr loysn verdur vald krevst, at vit tryggja
okkum eitt neyvari l6gargrundarlag fyri keruviogerdini, ti Karustovnurin kemur
meira og meira at likjast einum serligum fyrisitingarmyndugleika, kanska ennta
einum fyristingardémstoli.

Hendan gongdin { karuvidgerdini atti kanska at verid tikin vid { kjakid um

bygnadarbroyting badi innan fyrisiting og rattarskipan, um négv umrgddu
yvirtgkur av fleiri malsgkjunum verda veruleiki.
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Markku Suksi!

On the voluntary re-definition of the status of a
sub-state entity: The historical example of Finland
and the moder example of Serbia and Montenegro

Foroyskt urtak

Ymiskar gongdar leidir eru hjd eini sjalvstyrandi (sub-State) politiskari eind, td
reeour um at skapa og lysa stpouna av nyggjum. At velja politiska stpou, sum fulla
sjalvstpou ella sjalvstyri a leegri stigi, krevur eina fatan av teim mannagongdum,
sum kunnu vera viokomandi til tess at skapa eina serliga politiska stpou.

Henda grein fer at viogera tvey lond d leidini til sjalvreedi. Fyrst snyr tad seg um
stpou Finnlands { mun til russiskt yvirreedi og tilgongdina, har landio menti seg frd
at vera eitt sjalvstyrandi gki (autonomi) til eitt fult sjalvstpougt riki. Sidan veroa
Serbia og Montenegro viogjgrd i sambandi vio rikissamveldio, hesi beedi lond
nyliga eru farin saman i, og endad verour vio almennum hugleidingum um stpou
Fproya og stjornarligar mgguleikar.

Finnland var samanrunnin partur av kongarikinum Sveriki heilt fram til kriggio i
1808-1809, i0 hevoi vio scer, at russiski herurin hersetti landio. Hoast partur av
Svariki hevoi Finnland kortini havt serliga stgpou vio m.g. serstokum dgmandi og
fyrisitandi lpgdpmi, eins og landio i 1581 fekk heitio sum svenskt storhertugadgmi.
Hesi viourskifti hovdu dvirkan a, at russar i 1809 ikki gjprdu Finnland til vanligan
landspart i Russlandi. Heldur helt russiski sarurin, Alexander I, tad vera skilabetri
og eftir umstgOunum eisini betri til at tryggja russiskt yvirreedi, at Finnland varoveitti
somu serligu stpou, sum landio i gldir hevoi havt undir Sveriki. Endin varo, at
russar géovu Finnlandi eina egna stjornarskipan, i0 var tann sama, sum landio
frammanundan hevoi havt sum partur av Sveriki. Hoast Finnland onga fraskilda
stpou hevai iiteftir, men var samanrunnin partur av russiska rikinum, so var kortini
talan um munandi innlendis sjalvredio.

Afturfyri triiskapareio teirra gav Alexander I, sarur, finnlendingum lyfti um at styra
Finnlandi i samsvari vio svenskar stjornarlogir, ta fyrsti finski rikisdagurin kom
saman i 1809. Urslitid vard ein sdttmdli millum sarin og rikisdagin um eitt samveldi

! Markku Suksi: Professor (Department of Law), Abo Akademi University, Abo, Finland.
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(realunién). Sarurin hevoi tveir leiklutir undir hesi skipan: i Russlandi var hann
einaveldisharri og keisari, og i Finnlandi var hann konstitutionellur monarkur,
skyrdur storhertugi i finsku stjiornarskipanini. Kortini var valdsmunurin ikki storur
i veruleikanum, ti finska stjérnarskipanin gav stérhertuganum mikio vald. Men
prinsipielt hevoi hetta tydning, m.a. d tann hatt, at sarurin nii booadi fra, at Finnland
var tjoo millum tjooir, og landamarkio millum Finnland og russiska rikio varo
eisini d henda hatt tryggjao.

[ kjalarvgrrinum a krignum millum Russland og Japan i 1905 fekk Russland fyrstu
skrivadu stjiornarskipan sina i 1906, og har bleiv finska sjalvr@dio (heimastyrio) nii
staofest. Eisini [ 1906 fekk Finnland eina nyggja og meira niitimans stjornarskipan
(styrisskipanarlog).

Ta russiska kollveltingin var veruleiki i 1917 og valdio hja sarinum latio eini
russiskari brdfeingisstjorn, kom Finnland at standa eftir uttan nakran storhertuga.
Brdfeingisstjornin helt seg helst hava sama vald sum storhertugin og harvio haegsta
vald yvir Finnlandi. Orsakad av ruduleikanum i Russlandi vildi finnar, ta io hgvi
beyost, hava heegsta valdio flutt til ein heimligan stovn, helst rikisdagin. Fyrsta
royndin miseydnadist, ti russiska brdfeingisstjérnin vildi ikki stadfesta sokallaou
heimildarlégina fra 1917. I stadin sendi brdfeingisstjornin finska tingio til hiis og
skrivaoi ut nyval. Nyggja tingio, sum kom saman d heysti { 1917, hevoi nii mist
meirilutan av vinstarhallum, og meirilutin var burtur fyri at stadfesta eina nyggja
stjornarskipan, sum ték valdio yvir Finnlandi aftur frd russum. Seinna royndin at
slita Finnland fra russum eydnadist i mdanaounum november-desember 1917, td
greiour meiriluti av finska tinginum (rikisdegnum) gjgrdi av, at tingio fyribils sjalvt
skuldi hava teer heimildir, sum fyrr logu hja sari og stérhertuga. Henda avgero
verour mett sum ein de facto loysing fra Russlandi, og formliga freelsisyvirlysingin
varo samtykt nakrar vikur seinni.

Helst av opportunistiskum orspkum valdi nyggja sosialistiska stjérnin i Soviet-
Russlandi at viourkenna finska fullveldio. Henda viourkenning varo eisini sta0fest
i nyggju stjornarskipanini fyri Soviet-Russland i 1918.

[ 1918 kom innara sjilvredi Finnlands at verda hétt av ti borgarakriggi, sum
herjadi landio eitt skifti. Ta lyoveldissinnaou sosialistarnir eftir borgarakriggio
voru settir uttan fyri dvirkan, varo fyrst gjgrd ein roynd at seta d stovn eitt slag av
monarki, men eftir at tad miseydnadist bar til { 1919 at faa eitt kompromis um eina
lyoveldisskipan, i0 kortini samstundis var sjonliga merkt av monarkisku hugsjonini.

Viogongdu politisku broytingarnar, Finnland for i gjipgnum i 1906 og 1919, hildu
seg t6 formliga innanfyri karmarnar av verandi stjornarskipan, og talan var ti ikki
formliga um kollvelting. Sokallad legalisma hevur verio radandi i Finnlandi, har
oftast hevur verio roynt at legitimera og grundgeva stgrri broytingar vio at siga tcer
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vera i samsvari vio longu verandi skipan. Tiskil er finskur stjornarreettur i stéran
mun merktur av framhaldi heldur enn av kngppum broytingum. Sum dgmi kann
nevnast, at stovnsetanin av finska fullveldisrikinum umsitingarliga einans fprdi vio
seer, at verju- og uttanrikisrd0 madtti stovnast aftrat radunum, sum longu voru
frammanundan. A henda hdtt kann Finnland eisini samanberast vid nordurlondini
Noreg og Island, id hava verid gjggnum eina liknandi menning.

Nyggjari dpmi um endurskodan av samveldisskipan er sundurlagingin av jugoslav-
iska samveldisrikinum. Av otta fyri, at fullkomin upploysn vildi elva til meira strio
d Balkan, royndi m.a. evropeiska samveldio at hjdalpa til vio fda seinastu jugoslavisku
deilrikini, Serbia og Montenegro, at ganga saman i nyggjan felagsskap. Urslitid var,
at eitt rikjasamband (konfgderation) bleiv stovnad millum Serbia og Montenegro,
sum skuldi koma i stadin fyri gamla samveldisrikio. Hetta rikjasamband setur
Serbia og Montenegro sum javnbjédis partar, umframt at sjalvstyrandi gkini {
Serbia fda serstpou.

Rikjasambandio millum Serbia og Montenegro er eisini dhugavert d tann hdtt, at
henda skipan er stovnad i samsvari vio broytingardsetingina i samveldisstjornar-
skipanini (grundlogini) fyri fyrrverandi jugoslaviska samveldisrikio (forbundsstatin)
frd 1992. A tann hatt er eisini { hesum fori, formliga { hvussu er, meira talan um
framhald enn stjérnarreettarligt brot ella kollvelting. Samstundis kann rikjasam-
bandio verda roknad sum dgmi um, at félkio { hesum politisku eindum hevur iitint
sin altjéoa sjdalvsavgerdareett eftir leidini ,,ein og hver politisk stpda fritt samtykt av
folkinum* heldur enn fulla sjalvstpou, freelsan felagsskap ella integration.

Rikjasambandio millum Serbia og Montenegro verour kallad rikjasamband (kon-
foderation), men avis viourskifti gera, at henda lysing er eitt sindur trupul at halda
fast vio. Sum dpmi hevur samveldistingio bara eina deild, og beinleidis val er til
tingid. A henda hdtt verda Serbia og Montenegro ikki umbodad sum politiskar
eindir, men heldur verour folkio i baoum rikjunum samlao umbodao i tinginum.
Kortini eru eyokenni, i0 minna um eitt rikjasamband, sum eitt nii, at rikjasambandio
hevur dsettu heimildirnar, medan Serbia og Montenegro hver seer hava rest-
heimildirnar. Hartil hava londini beedi sambcert stovnandi samveldisskjalinum reett
til einsiougt at melda seg tir samveldinum.

Hvat kann so sigast um mgguleikarnar fyri at broyta stjérnarreettarligu stpou
Fproya? Fyrr hevur verio skotio upp, at Fproyar skipa seg i freelsan felagsskap vio
Danmark. Men slik cetlan hevur teir trupulleikar vio scer, at fyribrigdio freelsur
felagsskapur serliga vendir scer méti eindum, io loysa fra sjalvstpougum londum og
leggja seg upp at sjalvstpougum londum — Danmark i hesum fori— ella sjalvstpoug-
um londum, sum cetla at broyta stgou, sleppa sini sjalvstpougu stpou og fara saman
vio sjalvstpougum landi. Hetta hevoi havt vio scer, at Foroyar [ minsta lagi eina
stund matti verio sjalvstpougt land fyri at kunna gera avtalu um freelsan felagsskap
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vio Danmark. Annar hdttur at betra um stjérnarreettarligu stpou Fproya kundi
verio, at danska stjérnarskipanin (grundlégin) varo broytt, so fgroyskt sjalvraoi
bleiv lyft upp a heegri stig og tryggjad har. Ta vildu Fgroyar verio viourkendar sum
serlig stjornarreettarlig eind, eins og ein viourkenning av Fproya félki kundi verio
nddd, samstundis sum meguleiki verour at koma scer undan meira ella minni
umstridda loysingarspurninginum.

1. Introduction

The re-definition of the status of a sub-State entity can assume a variety of alternative
paths. The concept of “emergence” into a political status, be it independence or sub-
State existence, requires an understanding of the procedures that may be involved
for creating a certain political status. The starting point is that such re-definition is,
at least in the event it will lead into secession, carried out in a process which brings
about an agreement of some kind and that — if the outcome is the creation of an
independent State — the secession is voluntarily granted by the State which is losing
territory.

It is evident that all the possible options in this category of self-determination
involve national constitutional procedures and lead to the creation of, for instance,
special legislation that outlines the status of the sub-State entity and defines the
powers of that entity. For the confederal arrangement and especially for an
arrangement establishing a free association with a State, one could think of the
possibility of treaty arrangements between the area in question and the State. In
the context of free association, the UN Declaration on Friendly Relations of
1970% identifies as one mode of implementing the right of self-determination by a
people the free association or integration with an independent State, something
that would seem to presuppose such a treaty arrangement.

For instance, in the case of Bosnia, the Dayton Peace Agreement, the official
name of which is General Framework Agreement for Peace in Bosnia and
Herzegovina with Annexes, a complex collection of documents, was brokered
under the supervision of the so-called Contact Group.® The different parts of
Bosnia were not, as such, States or subjects of international law, but rather areas
of support for the warring groupings inside the borders of Bosnia. At the point of
initialling the Agreement (at Dayton on 21 November 1995) and the signature of
the Agreement (at Paris on 14 December 1995), the Agreement was seen as a
treaty between three of the five successor states to the Socialist Federal Republic
of Yugoslavia: 1) the Bosnia and Herzegovina Republic, 2) the Federal Republic
of Yugoslavia and 3) the Republic of Croatia. With reference to the concept of
State succession in the context of the disintegration of the former Yugoslavia, it
can be said that these three States were in the possession of subjectivity under

2 G.A.Res. 2625(XXV).
3 For the Dayton Peace Agreement, see /LM 1/1996 with an introductory note.
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international law. In addition, the Agreement was witnessed by the five members
of the Contact Group, that is, the United States, the Russian Federation, France,
Germany and the United Kingdom.

The Annexes, however, were fashioned in the form of agreements between three
different parties, namely a) the Bosnia and Herzegovina Republic, which would
continue as "Bosnia and Herzegovina” and have subjectivity under international
law, b) the Federation of Bosnia and Herzegovina, which is one of the so-called
entities constituting Bosnia and Herzegovina, and c¢) the Republika Srpska, which
is the other entity. In addition, the Annexes were endorsed by the Republic of
Croatia and the Federal Republic of Yugoslavia. Under the special circumstances
at hand, the creation of an agreement under international law was deemed to be
necessary. However, it would be difficult to explain how the two entities of the
State Bosnia and Herzegovina, the Federation of Bosnia and Herzegovina and
the Republika Srpska, were in a position to sign agreements that became annexes
to the Dayton Peace Agreement. The different parts of Bosnia were involved in a
war which was not to be considered as a purely internal conflict, but as a conflict
that necessitated international action.

The legal difficulty is how to contain the conflict by obligations that reach also to
alevel which is below the level of the successor States. One explanation that could
be available is that the two entities, the Federation of Bosnia and Herzegovina
and the Republika Srpska, left their existence as sub-State entities and emerged,
for a short moment, as subjects of international law (perhaps even as States
proper) only for the purpose of signing the agreements, and reverted back to their
sub-State existence immediately after the signing of the agreements.* In that
latter existence, after the signing of the agreements, the two entities would be
bound by the constitutional arrangement they just signed and which sets up the
constitution of the State in which they exist, including the relationship between
the two sub-State entities with the central government. In this way, the different
entities become bound by a treaty arrangement which has significance also at the
level of international law. At the same time, the mechanism used indicates that a
constituent function (pouvoir constituant) relating to the enactment of a constitu-
tion for a new State may be exercised at the international level by way of treaty
arrangements. In this respect, it is possible to discuss how well this method of
constitution-making fits the idea of self-determination of a people.

This article will not, however, deal with the issue of Bosnia, but with two other
situations. The first one is the historical situation in which Finland developed from
an autonomous sub-State entity to an independent State. The second one is the

4 See Paola Gaeta, ‘The Dayton Agreements and International Law’, in 7 European
Journal of International Law, No.2(1996), p. 160 f.
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current situation in which the state union of Serbia and Montenegro in fact
contains the possibility of a constitutionally controlled development of each of
the two constituent parts of the state union into independence as separate States.
These situations differ from Bosnia in that they have not been produced on the
basis of treaty negotiations at the international level, but are instead products of
more internal processes. Both processes could be understood as examples of
voluntary secession, the first one an example of a secession that took place, the
second one as an example of an option for secession. The modest question for this
article is the following: how could voluntary secession be brought about?

From a Nordic point of view, it admittedly would be possible to include also
Norway and Iceland in this exposé, because they could be relevant examples in
this context. However, because the mechanisms that led to the creation of Norway
and Iceland are fairly well-known in the Faroe Islands, they will not be dealt with
in this article. It is nonetheless possible to speculate in the field of Nordic State-
building and to perhaps present a somewhat controversial claim that the most
common method of creation of States in the Nordic area has been by secession:
Norway, Finland and Iceland have emerged as independent States by way of
secession from their “mother-countries”. The other two States, Denmark and
Sweden, are “historic” States that have always existed internationally, although
their internal constitutional development may have been turbulent.

This exposé lacks footnote references, partly for reasons of space, partly because
the information is of a general nature and can be accessed, in the case of Finland,
for instance, through literature on Finnish history,’ and in the case of Serbia and
Montenegro through the Constitutional Charter of the State Union of Serbia and
Montenegro.

2. An Historical Example: Finland between 1808 and 1920

Finland was an integral part of the Kingdom of Sweden until the war of 1808-1809,
which resulted in the conquest of the current territory of Finland by the Russian
army. Although Finland had been an integral part of Sweden, there existed certain
features in this eastern portion of the kingdom which facilitated the development
of a more distinct political entity, such as geographical separateness from the
Western half of the kingdom, a population whose majority spoke another language
than the main language of Sweden, and a slowly developing historical consciousness
of oneself. In addition, Finland including the Aland Islands had from the beginning
been identified as a part of the Kingdom of Sweden with own judicial and
administrative jurisdictions, one of them being the naming of Finland in 1581 as a
Grand Duchy in Sweden, a measure which as such had no great practical
importance, and another that Finland from the middle ages was a diocese.

> See, e.g., Antero Jyrinki, Lakien laki. Helsinki: Lakimiesliiton kustannus, 1989, pp. 403-
545, and works mentioned therein.
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These features, in combination with, for instance, the Swedish legal and ad-
ministrative traditions, may be one reason why Finland was not united with the
Russian Empire in 1809 as a regular province of the Empire, which would have
been the normal procedure. The Russian Czar Alexander I felt that it might be
unwise to take away from the Finns those rights they had enjoyed during centuries.
Because Russia was at the same time threatened by war against Austria and
troops were needed in Central Europe, Finland had to be pacified by other
methods than military and loyalty towards Russia had to be secured. It is also
often maintained that the Russian Czar wanted to utilise Finland as a laboratory
of some sort in order to find out what forms of government that could be suitable
for territories that are laid under Russian rule.

The result of these circumstances was that the autocratic Russian Czar, as such
unlimited by any formal constitution, established his sovereignty over Finland and
its population and granted Finland a constitution of its own by declaring that in
Finland, the Swedish laws would be upheld. This Constitution would be for the
Grand Duchy of Finland and was the same as the one that had been in force in
Sweden by the time Finland was separated from Sweden. Hence the constitutional
documents for the Autonomous Grand Duchy of Finland were the 1772 Form of
Government (Constitution) Act and the 1789 Letter of Unity and Guarantee. As
concerns other pieces of law, the codification of laws of 1734 continued to remain
in force in Finland.

This measure of the Czar created Finland as a separate state-entity in the meaning
of state law, but not in the meaning of international law. Externally, the Russian
Empire formed the entity to which Finland belonged. Hence Finland was not
externally sovereign, but an autonomous and internally relatively sovereign entity
the independence of which was limited to its own internal matters. Under the 1809
constitutional arrangement, Finland even had a representative institution of its
own, a Diet consisting of four Estates, which, however, did not convene between
its first session in 1809 and 1863.

At the first Diet in March 1809, Czar Alexander I gave a Guarantee that he would
govern Finland in compliance with the Swedish constitutional laws. Thereafter the
Finnish representatives of the four Estates gave their oath of allegiance to
Alexander. This mutual act is a concept that had been widely used in Europe and
practised in Sweden, too, before 1809, but its legal status was rather unclear. It was
originally regarded as a contract between the Emperor and the Estates and was
characterised by the contemporaries as a pactum subiectionis or pactum constitu-
tionis of some kind between two parties that led to the creation of a ”Realunion”
between Finland and Russia. Later on, other and diverging opinions about the
true character of the commitment were expressed, as well. Anyway, in 1809, the
Russian Czar exercised constituent powers of some sort (pouvoir constituant) in
creating the separate constitutional and legal order of Finland.
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Under this constitutional arrangement, Alexander I had in principle two roles: he
was an absolute ruler and monarch in Russia, but a constitutional monarch in
Finland. He even assumed the title of Grand Duke of Finland, a measure that may
be viewed as binding Alexander I even more firmly to the 1772 Constitution. The
subsequent Russian Czars affirmed this arrangement in the beginning of their
reign and the first Russian Constitution of 1906 codified it. The constitution of the
autonomous Finland was, in practice, not very different from the Russian autocratic
rule because it placed wide powers in the hands of the Grand Duke. The result of
the arrangement was, however, that Alexander I declared that Finland now had
been elevated to a nation among the nations, that a geographical boundary was
upheld between the territory of Finland on the one hand and the territory of
Russia on the other delineating the jurisdiction of Finland, and that a Finnish
citizenship started to emerge to which certain legal rights were connected. For
instance, positions in the central governmental body in Finland were reserved to
Finnish citizens.

After the convening of the Diet in 1863, a new Rules of Procedure of Diet
(Constitution) Act was enacted in 1869. When ratifying the new Rules of Procedure,
the Czar recognised the old constitutional documents of 1772 and 1789 as valid
law. The Rules of Procedure contained a provision of importance from the point
of view of principle: according to Article 1, the Diet represented the people of
Finland.

The war with Japan left the Russian Empire in a weakened position and led to
certain political concessions because of claims of especially Socialists to convene
a constituent assembly to enact a constitution. No such assembly was convened,
but the Russian Czar gave the first written Constitution of Russia in 1906. In
Article 2 of that Constitution it was explicitly established that the Grand Duchy
of Finland, which would be an inseparable part of the Russian Empire, will be
governed by its own institutions on the basis of special legislation. Here the
existence of Finland as an autonomous part of Russia got a constitutional
affirmation. Also in 1906, much on the basis of domestic demands in Finland, a
new Rules of Procedure of Diet (Constitution) Act was passed by the Diet and
ratified by the Grand Duke. The new Rules of Procedure (Constitution) Act
abolished the old Diet based on the four Estates and replaced it with a new Diet,
or rather Parliament, which was unicameral and elected on the basis of the
principles of universal suffrage (even for women) and equality of the vote, following
the method of proportional representation.

The reform of political representation in 1906 abolished one of the oldest
institutions of representation and introduced instead something which at the
moment was among the most modern in the whole world. In addition, a funda-
mental law concerning civic freedoms was enacted. On the basis of this constitu-
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tional Act, freedom of expression, freedom of assembly and freedom of association
would be guaranteed by law. However, the modernisation that took place in 1906
did not mean that a completely modern legislative power was created: it was still
the Grand Duke who, under the 1772 Constitution, would have to ratify any piece
of law before it would enter into force as an Act. Nor did the modernisation
contain express provisions concerning parliamentarism, that is, concerning the
political responsibility of the central government organ, in the Finnish case the
Senate, before the parliament.

World War I created massive difficulties in Russia and in March 1917, the chaos
led to a revolution which left Finland without a Grand Duke. The powers of the
Czar were transferred to the Interim Government of Russia, and it seems that at
least the Interim Government itself felt it was in control of the powers of the
Grand Duke, as well, and therefore of the highest powers in relation to Finland.
Because of the chaotic situation in Russia, considerations emerged in Finland
with a view to shifting the highest powers to a domestic body, most likely the
parliament, at a suitable juncture. The first attempt was not successful: the so-
called law on authority of 1917 was not ratified by the Interim Government of
Russia. Instead, the Interim Government dissolved the parliament, which at that
point had a Leftist majority, in the summer and ordered new elections to take
place.

The new parliament convened in the fall of 1917 and had, as a result of the
elections, a non-Socialist majority. This majority was reluctant to declare the
parliament a constitutional assembly with the purpose of enacting a constitution
for Finland in a free manner. This would probably have been an option for the
Social democrats. One of the grounds for not doing so was that the revolution was
taking place in Russia, not in Finland. The argument maintained that Finland
already had an ultra-democratic system of decision-making and that a more direct
expression of the opinion of the voters would be only by means of the referendum.
The argument was aware of the theory of the constituent power (pouvoir
constituant) and added that in such an assembly, decisions would perhaps be made
in haste on the basis of simple majority.

The idea to cut the ties with Russia did, nevertheless, keep its topicality, and the
second attempt, made in November — December 1917, was successful. On 15
November 1917, the parliament decided by 127 votes against 68 to exercise by
itself, for the time being, the authority that according to the then valid legal
provisions had belonged to the Czar and Grand Duke. This was a de facto
declaration of independence and perhaps also a de facto break of constitutional
continuity, although there was reluctance to admit this and instead a tendency to
refer to established constitutional modalities and a reliance on constitutional
legalism. The formal Declaration of Independence was adopted by the parliament
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on 6 December 1917 by a vote of 100 to 88. From this point, the work for a reform
of the constitution started with the aim of replacing the 1772 Form of Government
(Constitution) Act.

At this juncture, it was considered necessary that a political entity aspiring at the
status of a State be recognised as a State by other sovereign States before the new
entity can function as a sovereign State. After the initial recognition had been
obtained from the Socialist Government of Soviet-Russia through Lenin himself,
also other countries started to recognise Finland as a sovereign country. External
sovereignty can be said to have entered at the end of 1917 or immediately in the
beginning of 1918. However, the recognition of the Soviet-Russian government
was not the only instance of Russian recognition. In addition, a recognition of
Finnish independence was included in Article 6 of the 1918 Constitution of
Soviet-Russia. The Article is very special and rare in that it expressly recognises
secession by saying that the Third All-Union Council Meeting welcomes the
policy of the Council of the People’s Commissars to announce the complete
independence of Finland.

There may exist a number of reasons for this recognition of Finnish independence.
One of them could be that there may have existed a wish to formally dissolve the
connection to Article 2 in the 1906 Russian Constitution. Another explanation
may be that there was a measure of political opportunism in the recognition of
secession: it was in line with the principle of national self-determination promoted
by the Socialists in Russia, and it is known that Lenin and Stalin in fact expected
a referendum to take place in Finland. Probably the underlying idea was that
there would be a speedy re-integration of Finland with Soviet-Russia. No referend-
um was ever organised in Finland, which probably was a surprise for Lenin and
Stalin, but the process of independence in Finland was carried out completely
through representative institutions.

In the beginning of 1918, the internal sovereignty of Finland was threatened by a
civil war between the Whites and the Reds. The government of the White Finland
declared itself the legal possessor of governmental powers and eventually won the
war. After the civil war, the preparations for a new Form of Government
(Constitution) Act continued. Before the civil war, the plan had been to create a
republican form of government, but after the war, with the Socialists banned from
parliamentary work, the plan was changed into a monarchical form of government.
In fact, the 1772 Form of Government (Constitution) Act required a monarch, so
the parliament proceeded to elect one. In this context, political opportunism
related to the strong position of Germany led to the election of a king from among
the princely houses in Germany. However, the elected king abdicated after the
collapse of Germany in the Fall of 1918 without ever visiting Finland. Parliamentary
elections in the Fall of 1918 led to a republican composition, whereupon the
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preparations for a new Form of Government (Constitution) Act were continued
in a republican spirit. The republican Form of Government (Constitution) Act
was ratified by the Interim Caretaker in July 1919, which ended the process of
constitutional reform that had commenced after the middle of the 19" century.
Because of the difficult choice between monarchy and republic, the compromise
that was struck can be seen as a de facto unification of both: the president was
furnished with broad, almost monarchical powers.

The radical constitutional changes, that is, the enactment of the 1906 parliamentary
reform and the 1919 Form of Government (Constitution) Act, could formally
speaking be realised in the order prescribed in the preceding constitutional
documents. The changes were not effectuated through a revolutionary upheaval
of the whole society, which would, at the time, have been a normal reason for the
reform of the constitution. The attempt at such a revolutionary upheaval through
the civil war probably resulted in a strengthened legalism at the constitutional
level. During the period after 1809, a tradition of governance through own
institutions had developed in Finland, and the constitutional changes were, at least
in theory, fairly peaceful processes that led to democratisation because of impulses
from the surrounding world. Eventually, events outside Finland, that is, the collapse
of the Russian Empire, led to a window of opportunity for independence. The
window of opportunity could be used because a successor to the former Empire
voluntarily recognised the independence of the country. It is another matter that
in that state of things, Russia would probably not have had military or political
resources to control the territory of Finland.

If the Finnish situation in 1917 is considered together with the Norwegian split
from the personal union with Sweden in 1905 and the independence of Iceland
from Denmark in 1944, it would not be totally wrong to claim that in the Nordic
countries, there is a certain tradition” of making independent States by way of
breaking loose from a former "mother-country”. What is interesting is that in all
three cases, a fairly firm constitutional structure and tradition has existed before
independence. It is perhaps therefore possible to maintain that formally speaking,
the old constitutional order simply continued its existence, despite the fact that
the ties to the "mother-country” were cut. The independence was realised when
an opportunity for that was offered. At least in the case of Finland and probably
also in the case of Iceland, the window of opportunity was offered by events that
were external to the legal order.

The organisational changes that had to be effectuated in Finland after the
independence went into effect were not very many. The office of the Governor
General of the Grand Duke as the chairperson of the Senate or the body of
central government in Finland was abolished. Through this, the official link between
the government of Finland and the Russian Czar was eliminated. During the era
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of autonomy, the Senate had been in charge of not only the governmental matters
but also of the judicial matters. The legal department of the Senate had functioned
as the supreme court instance of Finland in civil and criminal matters, while the
economic department of the Senate had dealt with administrative complaints as
the highest instance. With the elimination of the office of the Governor General
and with the transfer of the judicial issues to supreme courts, to the Supreme
Court in civil and criminal matters and to the Supreme Administrative Court in
administrative matters, the central administrative units or “ministries” that had
existed under the Senate did not have to undergo any greater changes. The Senate
could thus be reformed into a Council of State with minor alterations only. What
was done in addition was to increase the independent decision-making authority
of the ministers and to transfer or delegate decision-making authority from the
Senate to civil servants.

In terms of changes to the ministries, not very many changes were necessary,
because most administrative functions had been handled by domestic administra-
tive authorities already during the era of autonomy. The independence of Finland
made it necessary to create a Ministry of Defence and a Ministry of External
Relations and to add them among the ministries that existed from before. The
imminent social problems that had grown during the decades before independence
eventually led to the creation of a Ministry of Social Affairs. The changes at the
level of central government were recorded in the Form of Government (Consti-
tution) Act of 1919. More or less the same constitutional system is now included
in the Constitution of Finland which entered into force on 1 March 2000.

From the perspective of the sub-State discussion, it is interesting to note that after
the enactment of the first Act on the Autonomy of the Aland Islands as a so-called
act of exception of a special kind in 1920 without any mention of autonomy of this
kind in the Form of Government (Constitution) Act, the Council of the League of
Nations took up the dispute between Finland and Sweden. In 1921, the so-called
Aland Islands Settlement was reached before the Council of the League of
Nations, in which the Council decided that the sovereignty over the Aland Islands
should belong to Finland. However, the decision was conditional upon the
realisation of certain guarantees concerning the Swedish character of the Aland
Islands. These guarantees were enacted in 1922 as a complement to the Autonomy
Act under the name of the Guaranty Act. At this juncture, the concept of autonomy
was by no means alien to the legal order of Finland: the whole country had been
an autonomous part of another State for more than a century. Only in 1994 the
Form of Government (Constitution) Act was complemented with an explicit
provision in Article 52a according to which the Aland Islands have self-government
according to special enactments. This has been reiterated in Article 120 of the
Constitution of Finland, according to which “the Aland Islands have self-govern-
ment in accordance with what is specifically stipulated in the Act on the Autonomy
of Aland”.
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3. A Modern Example: the State Union of Serbia and Montenegro

A later example, this time from the field of Yugoslav disintegration, is the
conversion of the Federal Republic of Yugoslavia into the State Union of Serbia
and Montenegro. This was formally speaking an internal measure, but it was
strongly promoted by the European Union, which wanted to prevent the dis-
integration of the State by facilitating the creation of a relationship of a different
kind between the constituent states of the Federal Republic of Yugoslavia. The
complete disintegration of the existing State could, it is feared, spark a new
conflict in the Balkans and lead to the disintegration of Bosnia and integration of
Kosovo into Albania. Respect of the existing State borders would then be disrupted.

The starting point here is that the Federal Republic of Yugoslavia consists of two
sub-State entities, the Republic of Serbia and the Republic of Montenegro. In
addition, the Republic of Serbia contains two autonomous provinces, Kosovo and
Vojvodina, which in this setting constitute sub-sub-State entities of some sort.
Three units of public power of relevance for the existence of the Federal Republic
of Yugoslavia, that is, the Federal level, Serbia, and Montenegro, have their
respective institutions of representation capable of formulating the political opinion
of the relevant populations represented by these institutions. On 14 March 2002,
these three units agreed on the Proceeding Points for the Restructuring of Relations
between Serbia and Montenegro.

The Preamble to the Constitutional Charter of the State Union of Serbia and
Montenegro opens up by stating that the conversion from the federation to the
state union proceeds from the equality of the two member states, the state of
Montenegro and the state of Serbia, the latter of which comprises the autonomous
provinces of Vojvodina on the one hand and Kosovo and Metohija on the other.
(The latter sub-sub-State entity is, according to the Preamble, currently under an
international administration on the basis of United Nations Security Council
Resolution 1244/1999.) The three-party solution is underlined in Article 61 of the
Constitutional Charter, which prescribes that the Constitutional Charter shall be
adopted in the National Assembly of the Republic of Serbia and the Assembly of
the Republic of Montenegro as an identical text and shall come into force once
adopted and proclaimed in the same fashion by the Federal Assembly of Yugo-
slavia. This took place on 4 February 2003. A Law on the Implementation of the
Constitutional Charter of the State Union of Serbia and Montenegro was adopted
at the same time as the Constitutional Charter in order to specify the practical
operation of the Constitutional Charter and the transition from the Federal
Republic of Yugoslavia into the state union of Serbia and Montenegro.

It seems as if the Constitutional Charter were adopted in the manner prescribed

by the 1992 Constitution of the Federal Republic of Yugoslavia without any break
of the constitutional continuity. The constitutional transition could, in spite of the
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evidently complete revision of the constitution, therefore be characterised as a
use of the amending powers of the previous constitution (pouvoir constitué). In
doing so, the people of the Federal Republic of Yugoslavia has freely determined
their political status in the meaning of common Article 1 of the Covenant on Civil
and Political Rights and the Covenant on Economic, Social and Cultural Rights.
With a reference to the modes of self-determination identified in the Friendly
Relations Declaration, the constitutional transition is neither to be described as a
self-determination by way of independence nor as free association or integration
with an existing State, but rather as an emergence into any other political status
freely determined by a people. The constitutional transition from the Federal
Republic of Yugoslavia into Serbia and Montenegro could thus be understood as
an exercise of internal self-determination which followed the established consti-
tutional processes.

In Article 1 of the Constitutional Charter, the name of the state union is defined
as ”Serbia and Montenegro”. Further, Article 2 the Constitutional Charter lays
down that Serbia and Montenegro shall be based on the equality of the two
member states, the state of Serbia and the state of Montenegro. Although the
Constitutional Court of Serbia and Montenegro shall have the competence to
rule, inter alia,on whether the constitutions of the member states are in conformity
with the Constitutional Charter, it seems as if the current constitutions of the
Republic of Serbia on the one hand and the Republic of Montenegro on the other
would remain in force in the form and with the institutions defined in them. As
concerns the territory of Serbia and Montenegro, it is said in Article 5 that it shall
consist of the territories of the member states of Serbia and Montenegro. In
addition, the provision establishes that the external borders of Serbia and Monte-
negro shall be inviolable, while the boundary between the member states shall be
unchangeable, except with mutual consent.

Article 14 of the Constitutional Charter departs from the principle that Serbia
and Montenegro is a single subject of international law and a member of such
international organisations, global and regional, the membership of which is
contingent on international personality. Pursuant to Article 34, however, the
member states shall be represented on a parity basis and through rotation in the
missions of Serbia and Montenegro to international organisations, such as the UN,
OSCE, EU, and the Council of Europe. In addition, the member states are
recognised the possibility to be members of such international organisations,
global and regional, the membership of which is not contingent on international
personality.

A citizen of a member state shall, according to Article 7, also be a citizen of Serbia

and Montenegro and shall have the same rights and duties in the other member
state as its own citizens. There is, however, one exception: a citizen of one member

46 o 4 FLR (2004)



Markku Suksi: On the voluntary re-definition of the status of a sub-state entity:
The historical example of Finland and the modern example of Serbia and Montenegro

state does not have the right to vote in the elections organised in the other
member state.

This has a bearing on Article 20 of the Constitutional Charter, which prescribes
that the parliament of Serbia and Montenegro is unicameral, consisting of 126
members of whom 91 shall come from Serbia and 35 from Montenegro. Each
member state seems to function as a constituency for the purposes of the election
of the 91 and 35 representatives, respectively. The citizens of each member state
only can affect the composition of the respective part of the parliament. The
elections to the unicameral parliament shall be direct. However, certain special
rules apply for the first elections and the initial period. The unicameral and
directly elected nature of the parliament is special for the state union, because
these features make a characterisation of the state union as a federation or
confederation somewhat problematic. With the reference to our discussion above,
some federative features can be discerned in this state union, but unlike the
federal arrangements, the directly elected representative institution is not comple-
mented with an upper house or senate which would introduce a more direct link
to the constituent states as institutions. Nevertheless, the listing of powers of the
parliament of Serbia and Montenegro outlined in Article 19 seems to imply that
Serbia and Montenegro are in the possession of enumerated powers, while the
member states have residual powers in their possession. This, again, is a federal
principle of organisation.

One interesting feature in this context is that Article 60 of the Constitutional
Charter formulates procedures for the withdrawal of one member state from the
state union of Serbia and Montenegro. The provision can be understood as a
regulation of a potentially unilateral secession. The provision says that upon the
expiry of a three-year period, a member state shall have the right to initiate the
procedure for a change of the state status, that is, for the withdrawal from the state
union of Serbia and Montenegro. Such a decision to withdraw (to secede) shall be
made after a referendum has been held. The referendum, in turn, is dependent of
an Act on Referendum that has been passed by a member state. Hence the
member state controls the organisation of the referendum, but under the condition
that recognised democratic standards are taken into account.

In the Constitutional Charter, the different state units have thus agreed that one
member state in the state union can decide to pull out without taking into
consideration the wishes of the other member state. In the event of a unilateral
withdrawal of Montenegro, a rule on state succession has been included in the
provision establishing that the international documents related to the Federal
Republic of Yugoslavia, particularly United Nations Security Council Resolution
1244/1999, shall pertain and apply fully to Serbia as its successor. In addition, the
Article provides that the member state that exercises the right of withdrawal shall
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not inherit the right to international legal personality and that all outstanding
issues shall be regulated separately between the successor state and the state that
has become independent. Article 60 is apparently a legal regulation of the further
disintegration of the State, but under forms that have been accepted by common
decisions and that would lead to a voluntary secession.

4. Concluding remarks

It has been concluded that “a major threat to autonomies is major structural
changes in the state system that affect the central government”.® However, at
least in the case of Finland in 1917, the major structural changes in the state
system of the Russian Empire were such that opened up a window of opportunity
for independence. The constitution-making process of Serbia and Montenegro
departs instead from another point of view, from that of constitutional evolution
of a federal State through a broad constitutional amendment which reorganises
the relationship between the sub-State entities under a common constitutional
structure of a federative kind. This latter example is one which tries to bring about
or make possible a controlled secession. In case the state union between Serbia
and Montenegro is brought to an end by way of the constitutional process outlined
above, it would be possible for the international community to maintain that it
took place on the basis of the principle of voluntary secession. The secession could
thus not be used as a justification of such secessions in the same area which are
opposed by the government of the State, such as in the case of Kosovo.

What, if anything, is relevant for the Faroe Islands in the self-determination
discourse at this juncture? How should the possible alteration of the constitutional
position of the Faroe Islands take place? It has been proposed that Faroe Islands
could reshape its relationship with Denmark on the basis of the concept of free
association with an independent State.” Against the background of this report,
this strategy may be coupled with some problems, because Faroe Islands does not
seem to be an entity which would automatically be covered by the concept. Free
association would seem to imply two situations: 1) that there is an independent
State, in this case Denmark, which accepts as an associated territory an area that
is seceding from another independent State, or 2) that there is an area which
already exists as an independent State and which wants to terminate that in-
dependent existence for the benefit of an association with Denmark. In order for
the Faroe Islands to use this avenue, it seems as if it should be done in a similar
way as in the Bosnian case: the creation of an independent State of the Faroe
Islands for at least a short while, and thereafter a free association with Denmark.

® See Kjell-Ake Nordquist, ‘Autonomy as a Conflict-Solving Mechanism — An Overview’ in
Markku Suksi (ed.), Autonomy — Applications and Implications. Dordrecht: Kluwer Law
International, 1998, p. 73.

7 Omvigtige forudsaetninger for etablering af en suveraen faeroesk stat. Hvidbog. Faeroernes
Landsstyres oversatte udgave. Torshavn: Foeroya Landsstyri, 1999.

48 e 4 FLR (2004)



Markku Suksi: On the voluntary re-definition of the status of a sub-state entity:
The historical example of Finland and the modern example of Serbia and Montenegro

In a Danish constitutional setting, a constitutionally controlled evolution of the
Faroe Islands from one position to another would be very complicated from a
technical perspective because of the requirement of the mandatory referendum
for constitutional amendments. Such an evolution would be difficult also as a
matter of principle, because the Constitution of Denmark is a constitution of a
unitary State although it recognises the possibility of sub-State devolution. A
change of the Danish Constitution into a federal one would probably not be very
simple.

An amendment to the Danish Constitution by introducing a general provision
such as the one concerning Finland in the 1906 Constitution of Russia or concerning
the Aland Islands in the current Constitution of Finland (Articles 120 and 75)
could be a path to pursue. In this respect, it could perhaps be possible to include
in the Danish Constitution a general provision similar to the one concerning the
Aland Islands in Article 1208 of the Constitution of Finland, as supplemented by
Article 75° of the Constitution of Finland. Such provisions in the greater constitu-
tional system make possible that a separate constitutional existence is recognised
to the sub-State entity. If the Danish Constitution contained, for instance, a
provision such as "The Faroe Islands shall be governed under special legislation
adopted in the manner specified in that legislation”, many protective entrenchment
dimensions could be built into the legislation at the same time as the normative
level of that special legislation could be elevated.'” The result of this could be that
a firm and more exact constitutional position would be produced for the Faroe
Islands and a recognition of the Faroese people perhaps achieved at the same
time as a more or less controversial discussion concerning secession would be
avoided.

8 “The Aland Islands have self-government in accordance with what is specifically stipulated
in the Act on the Autonomy of Aland.”

9 “1.The legislative procedure for the Act on the Autonomy of Aland and the Act on the
Right to Acquire Real Estate in the Aland Islands is governed by the specific provisions
in those Acts. 2. The right of the Legislative Assembly of the Aland Islands to submit
proposals and the enactment of Acts passed by the Legislative Assembly of Aland are
governed by the provisions in the Act on the Autonomy of Aland.”

10" See Markku Suksi, ’On the Entrenchment of Autonomy’, in Markku Suksi, Autonomy —
Applications and Implications. Dordrecht: Kluwer Law International 1998, p. 170 f.
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