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Føroyskt Urtak 
Heiti: Føroysk staafesting av Europeiska Sasia/a Skjalinum - ein greinan 
av, um Føroyar skulu staafesta Sasia/a Skjalia. EndmaliiJ via greinini er at 
kanna, um Føroyar skulu taka undir via Europeiska Sasia/a Skjalinum ella 
ikki, og um tær so gera, hvørjar partar av Skjalinum Føroyar skulu 
staafesta. Føroyar kunnu bæiJi staafesta upprunaskjaliiJ fra 1961 og 
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endurskooaoa slgalio fra 1996, og kunnu ennta ve/ja at taka undir vio 
avisum asetingum i slgølunum baoum. 

Greinin metir, at Føroyar longu ha/da øl/ stykkini i .fYrstu grein, grein 6, 
stykkini l, 2 og 3. Grein 12, stykkini J, 2 og 3, og grein 12, stykkini 2 og 3. 
Harim6ti eru jleiri aseting ar, io kunnu sigast ikki at ha/da, sum er. H es ar 
asetingar fevna um jleiri ymisk øki innan arbeiosmarknao, heilsuverk og 
almannaverk. 

Høvundin. visir ti a, at tao ikki verour uttan trupulleikar, at Føroyar taka 
undir vio Sosiala Slgalinum. Men h6ast føroysk stadfesting hevoi ført vio 
sær øktar byroir, bæoi ta ræour um at smioa l6gir og at .fYrisita, so er tao 
spe/l, at Sigalia ikki er sett i verk i Føroyum. Ti føroysk stadfesting hevoi 
styrkt sosialu rættindini hja f6lki i Føroyum, tryggja ahugan Iya almennum 
stovnum .fYri sosialum rættindum, og gjørt, at vit fingu bæoi hjalp og 
abreioslur fra Europaraonum. 

Føroingar attu ti at tikio støou til, hvørjar asetingar vit longu luka, og 
hvørjar vit vi/ja taka a okkum i næstum, og staofesta hesar. 

English Summary 
The purpose of t his article is to find out whether the F aroe Islands s hou/d 
ratify the European Social Charter or not and, if so, to which extent the 
Faroe Islands should ratify the Charter, that is which artides ofthe Charter 
should be ratified and whether the Faroe Islands should ratify the original 
Charter of 1961 or the Revised Charter of 1996. 

The Faroe Islands can be expected to be in compliance with all three 
paragraphs of article l of the Charter, Article 6 paragraph J, 2 and 3, 
Article 12 paragraph J, 2 and 3 and Article 13 paragraph 2 and 3. 

On the other hand, the Faroe Islands may not be in compliance with article 
5 and article 6 paragraph 4 because of the faet that certain kinds of civil 
servants are not allowed to strike. Concerning article 6 paragraph 4 there 
could also be a problem concerning the cooling-off periods that are 
required in regard to collective action. Similarly, there could be a problem 
concerning Article 12 paragraph 4 concerning equal treatment for the 
nationa/s of other Contracting Parties with respect to social security and 
Article 13 paragraph l concerning the 6 weeks waiting period before citizen 
fromother member states ofthe Charter can get treatmentfrom the Faroese 
health system and paragraph 4 concerning equal treatment of citizen of the 
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member states in regard to social and medical assistance. Final/y, it is 
doubtful whether the Faroe Islandsare in compliance with Article 16 ofthe 
Charter concerning Jamily benefits, kindergarten piaces for children, 
housing policy. 

From the above mentianed it can be concluded that it will not be without 
dijjiculty for the Faroe Islands to ratify the European Social Charter. 
However, even ifthe Faroe Islands would be in breach ofmany ofthe key 
Artides and ratification would mean a Zarger workload for the Faroese 
administration, it can be said to be regrettable if the Faroe Islands did not 
ratify the Charter at all, as it contains many advantages. !f the Faroe 
Islands ratifies the Charter, it would strengthen social rights on the Islands. 
/t would be possible to a greater extent to focus the minds of the Parliament 
and Executive on social rights of the citizens. The authorities would have to 
consider social rights and improve the legis/ation and practice concerning 
these rights, or e/se they would receive recommendations from the 
Commitlee of Ministers, which would reflect bad/y on the Faroe Islands. To 
ratify the Charter could give the Faroe Islands more credibility and respect 
in the international society, as the other member states of the Cow'lcil of 
Europe would know that the Faroe Islands are a developed welfare society 
complying with many of the key artides of the Charter. 

/t can be concluded that it is advisab/e that the Faroe Islands ratify the 
Artides of the original Charter, which the Islands are in compliance with. !f 
Denmark subsequently ratifies the revised Charter, the Faroe Islands could 
ratify the corresponding Artides in the revised Charter, although, the 
collective complaints procedure, should first be ratified when the time is 
ready for it. 

l. Introduetion 
The European Social Charter entered into force in 1961 and was ratified by 
Denmark in 1965. However, the Charter has not been ratified on the Faroe 
Islands yet, despite continuing pressure from the Danish Government. The 
reason why the Faroese Government has not wanted to ratify the Charter is 
that it wants to know what consequences ratification would have for the 
Faroe Islands. Because ofthe limited resources ofthe Faroese Government, 
this examination has not yet been done. 3 

3 Already, the Faroe Islands are part of similar Conventions on Social Rights. The most 
important are: the UN International Covenant on Economic, Social and Cultural Rights, the 
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The purpose ofthis artide was to find out whether the Faroe Islands should 
ratify the European Social Charter or not and in case ratification, to which 
extent the Faroe Islands should ratify the Charter, that is which artides of 
the Charter should be ratified and whether the Faroe Islands should ratify 
the original Charter o f 1961 or the Revised Charter o f 1996. 

Firstly, there will be a short introduetion to the European Social Charter. 
Secondly, there will be a short chapter concerning signature and ratification 
o f international treaties. In this chapter special emphasis will be put on the 
Faroese position regarding the ratification ofintemational treaties. 

Thirdly, it will be examined whether the Faroe Islands are in compliance 
with the key provisions af the Charter of 1961 and the revised Charter of 
1996. The compliance will be compared to the Danish compliance. 
Particular concems concerning the supervisory mechanisms o f the original 
and the revised Charter will be examined and discussed. This examination 
will lead to the condusion whether the Faroe Islands should ratify the 
Charter or not. 

Because o f the artide topic, i t has been difficult to find relevant literature 
and materiais on the subject. Therefore, the work is partly basedon analysis 
of texts and partly based on an empirical research o f legislation and practice 
on the Faroe Islands. 

1.1. The European Social Charter 
1.1.1. Background 
The European Social Charter was opened to signature in 1961 and entered 
into force in 1965. The Charter protects a series o f fundamental social and 
economic rights, and together with the European Convention on Human 
Rights, which protects civil and political rights, the Charter is the most 
important instrument ofthe Council ofEurope.4 

European Code on Social Security and the European Convention on Social and Medical 
Assistance from the European Council and the Nordie Convention on Social Security. 
4 A.H. Robertson and J.G. Merrils, HumanRightsin the World 4th edition, 1996, pp. 169-170. 
The reason why the Council of Europe chose to formulate two basic instruments was that the 
nature of economic/social rights and human rights was considered to be very ditTerent from the 
nature o f human rights. Human rights are concrete rights. In most European Countries, citizen 
can appeal against a breach of a human right to the national courts. This is not the case with 
economic and social rights. Implementing these rights depends on the general economic 
situation in a country. If someone is unable to fmd a job or lacks a decent standard of living, it 
is not possible for him to bring a claim against the Government concerning the matter to the 
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The Council o f Europe was founded in 1949. The purpose o f the 
organisation was to unite Europe with a set of common values with the 
intention o f avoiding another world war. Today, the organisation consists o f 
41 mernher states. The Council of Europe is not to be confused with the 
European Union. They are two separate systems.5 The Council o f Europe is 
situated in Strasbourg, France. The main organs are the Committee of 
Ministers and the Parliamentary Assembly. These two organs are served by 
the Secretariat, which also serves the European Commission and the Court 
o f Human Rights. 6 The European Union organs are situated in Belgium and 
are composed of the European Parliament, the Council of Ministers, the 
Commission and the Court of Justice, which unlike the other organs, is 
situated in Luxembourg. 7 The Council of Europe and the European Union 
are co-operating in many areas, inelucting social policy, but they operate 
independently from each other.8 

1.1.2. The rights protected 
The original European Social Charter of 1961 guarantees fundamental rights 
related to housing, health, education, employment, social proteetion and 
non-discrimination. 

The key provisions o f the Charterare the right to work, the right to organise, 
the right to bargain collectively, the right to social security, the right to 
social and medical assistance, the right of the family to social, legal and 
economic proteetion and the right o f migrant workers and their families to 
proteetion and assistance. 9 

The European Social Charter has been Supplernented by three protocols, 
namely the additional protocols of 5 May 1988, 21 October 1991 and 9 
November 1995. 

court. The rights depend more upon economic prosperity than upon legislation. Apart from this, 
the differences in social and economic conditions in the European countries made it difficult for 
the European countries to agree upon setting a common standard on the area. Therefore, the 
Council of Europe decided to formulate two basic instruments. The rights set forth in the 
European Convention on Human Rights are to a larger extent formulated as compulsory rights, 
whereas the rights set forth in the European Social Charterare more vaguely worded. 
5 By some the two systems are referred to as the Europe of 41 mernhers (Council of Europe) 
and the Europe of 12 mernhers (EU). 
6 Council of Europe, European co-operation on social and family policy, 1992, p. l. 
7 Council o f Europe, European co-operation on social and family policy, 1992, pp. 8-9. 
8 Council o f Europe, European co-operation on social and family policy, 1992, p. 16. 
9 A.H. Robertson and J.G. Merrils, HumanRightsin the World 4th edition, 1996, p. 171. The 
number ofthe key articles mentioned above is repectively: article l, 5, 6, 12, 13, 16 and 19. 
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The 1988 Protoco1, which came into force in 1992, guarantees four groups 
o f new rights. These are the right to equa1 opportunities and equal treatment 
in matters o f employment and occupation without discrimination o n grounds 
o f sex, the right to information and consultation, the right to take part in the 
determination and improvement of their working conditions and working 
environment and the right o f elderly persons to social protection. 10 

The 1991 Protocol revised the supervisory system and the 1995 Protocol 
provides for a system o f collective complaints. 11 The latter Protocol came 
into force in 1998. 

Apart from the above mentianed amendments, a revised European Social 
Charter opened for signature in 1996 and came into force in 1999. The 
revised Charter will in time replace the original Charter which dates from 
1961. 

The revised Charter combines the rights set forth in the 1961 Charter and the 
three Additional Protocols. Furthermore, a number of new amendments 
were made to the original Charter provisions. 12 

The key provisions of the revised Social Charter, apart from the above 
mentianed rights set forth in the original Social Charter and the Additional 
Protocols, are the right of children and young persons to proteetion and the 
right to equal opportunities and equal treatment in matters of employment 
and occupation without discrimination on the grounds o f sex. 13 

2. Signature and Ratification 
2. l. In general 
The entry into force of a treaty depends on its signature and ratification. A 
signature does not establish a consent to be bound by the treaty. The 
signature is a political statement, which qualiftes the signatory states to 
proceed to ratification and creates an obligation o f good faith to refrain from 
acts which could frustrate the objects ofthe treaty. 14 

1° Council o f Europe, European Social Charter: Calleeted texts (2"ct edition), 2000, pp. 33-40. 
11 Council of Europe, European Social Charter: Calleeted texts (2"ct edition), 2000, pp. 41-49. 
12 Council ofEurope, European Social Charter: Short Guide, 2000, p. 25. 
13 Council o f Europe, European Social Charter: Short Guide, 2000, p. 218. 
14 lan Brownlie, Principles o f Public International La w, 5th edition, 1998, p. 61 O. 
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Ratification itself involves two procedural Acts. The firs t is the presentation 
of the treaty to the appropriate organ of the state, which is usually the 
Parliament Normally, a bill of ratification is presented to parliament after 
approval from the Government. The second is the formal exchange or 
deposit of the instrument o f ratification, which brings the treaty into force. 
Ratification in the latter sense involves the consent to be bound by the 
treaty. 15 A treaty can also enter into force by accession, acceptance or 
approval. This can occur when a state, which did not sign a treaty formally, 
accepts its provisions. 16 

When ratifying a treaty, the state has to make a declaration specifying the 
scope o f the obligations i t accepts. Furthermore, the state has the possibility 
o f making reservations to the treaty. A reservation is a statement made by a 
state, whereby i t purports to exelude or to modify the legal effect o f certain 
provisions o f the treaty in the application to the state. 17 

2.2. Signature and ratification ofthe Social Charter 
The Social Charter has been ratified by 28 o f the 41 countries o f the Council 
o f Europe, including all the member states o f the EU. The other Contracting 
Parties are Cyprus, Bulgaria, Czech Republic, Hungary, Estonia, Romania, 
Slovenia, Iceland, Malta, Norway, Poland, Slovakia and Turkey. Over half 
of the ratifications have been made after 1980. 18 The other states have 
announced that they intend to sign or ratify the Charter in the near future. 
New member states of the Social Charter have the choice of which 
instrument to ratify, the 1961 Social Charter and possibly some of the 
protocols or the 1996 revised Charter. 19 

When depositing their instrument o f ratification, a state must declare which 
provisions o f the Charter i t accepts. States can extend the application o f the 
Charter to certain parts oftheir territory and inelude other persons than those 
covered by the Appendix. States can also declare that collective complaints 
can be lodged against them and declare that any additional Articles or 
numbered paragraphs will be accepted.20 

15 lan Brownlie, Principles of Public International La w, 5th edition, 1998, p. 611. 
16 Ian Brownlie, Principles of Public International La w, 5th edition, 1998, p. 612. 
17 Ian Brownlie, Principles ofPublic International Law,.5°' edition, 1998, pp. 612-15. 
18 Council o f Europe, Signatures and ratifications of the Charter, its Protocols and the revised 
Charter, situation at l '1 June 200 I. 
19 Council o f Europe, European Social Charter: Short Guide, 2000, p. 81. 
2° Council of Europe, European Social Charter: Short Guide, 2000, p. 89. 

2 FLR (2002) 19 



Føroyskt L6gar Rit (Faroese Law Review) vol. 2 no. 1 - 2002 

States can make reservations to the Charter. However, they must accept at 
least five of the seven key Articles21 and a number of supplementary 
Articles or numbered paragraphs. The total number of Articles or numbered 
paragraphs, by which a state is bound, can not be les s than l O Articles and 
45 numbered paragraphs. 22 Moreover, the Contracting Parties have to 
consider Part I o f the Charter as a declaration of the aims which they will 
follow by all appropriate means. 23 

According to art. 35 o f the 1961 Charter, the treaty comes in to force as from 
the thirtieth day after the date o f deposit of its instrument of ratification or 
approval. According to art. K of the revised Charter, the treaty enters into 
force on the first day of the month following expiry of a period of one 
month after the date o f deposit o f the instrument o f ratification, acceptance 
or approval. 

2. 3. Denmark 's ratification o f the Social Charter 
Denmark signed the European Social Charter in 1961 and ratified it in 1965 
and the Additional Protocol of 1988 was signed and ratified in 1996. The 
other instruments are not ratified, but Denmark signed the Collective 
Complaints Protocol and the revised Social Charter in the years they were 
created, namely respectively in 1995 and 1996.24 

Denmark has only accepted 45 o f the Charter Articles, including 6 o f the 7 
key Articles to the Charter. This can be said to be a very low level of 
acceptance. Most of the other Contracting Parties have a higher level of 
acceptance than Denmark Some of the Countries have accepted all the 
Articles o f the Charter, these being Belgium, France, Italy, Netherlands and 
Portugal. Only Cyprus, leeland and Hungary have a lower level of 
acceptance than Denmark, accepting respectively 43, 41 and 33 Articles. 
However, Denmark's level of acceptance is increased by the faet that 
Denmark has ratified the Additional Protocol of 1988.25 

Apart from having one of the lowest levels of acceptance, Denmark is in 
breach of many of the Charter provisions. The European Committee of 

21 Namely art. l, 5, 6, 12, 13, 16 and 19. 
22 Council of Europe, European Social Charter: Calleeted texts (2"d edition), 2000, p.24; art. 20 
o f the European Social Charter, 1961. 
23 Article 20 paragraph l o f the European Social Charter. 
24 Council of Europe, Signatures and ratification of the Charter, its Protocols and the revised 
Charter, Situation at l" o f June 200 l. 
25 K.O. Ewing, European Human Rights Law Review, Article: "Social Rights and Human 
Rights: Britain and the Social Charter - The Conservali ve Legacy", 2000, p. 3. 
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Social Rights has concluded that Denmark is not fully complying with the 
foliowing Articles l paragraph 2, Article 5, Article 6 paragraph 2 and 4, 
Article 12 paragraph 4, Article 13 paragraph l and Article 16.26 The Articles 
which Denmark does not comply with are all key Article s o f the Charter. 

Apart from this the Committee has deferred its conclusion with regard to the 
Articles 6 paragraph 3, Article 13 paragraph 3 and Articles l, 2, 3 and 4 o f 
the Additional Protocol.27 

However, it can be said that although Denmark is quantitatively in breach of 
many key provisions, it does not mean that Denmark qualitatively breaches 
the Charter to a large extent. In other words, even if Denmark is in non­
compliance with many Charter Articles, this does not mean that Denmark 
breaches the Charter in matter of substance and in terms of breadth or 
depth. 28 This aspect will be further examined in c hapter 3 o f this article. 

2.4. External and Internat Affairs of the Faroe Islands injluencing 
Ratification 
The European Social Charter has not yet been ratified on the Faroe Islands. 
Denmark has made an exception concerning the territorial scope of the 
Charter and has excluded the Faroe Islands and Greenland29 from the scope 
ofthe Charter. 

2.4.1. The Faroese Home Rule30 

The Faroe Islands are a part o f the Kingdom o f Denmark In ancient times 
the Faroes were independent, but came under Norwegian supremacy in the 
early middle ages. Through the Union ofNorway and Denmark, the Faroes 
then came under Danish contra!. Foliowing the Second World W ar II, when 
the Faroes under friendly British occupation created an Emergency 
Constitution in an accord with the Danish Governor, and a referendum in 
1946 favouring secession from Denmark, the Faroe Islands struck a deal 
with Denmark, gaining more autonomy from the Danish realm and a 

26 Council of Europe, European Social Charter, European Committee of Social Rights, 
Condusions XV-l, Vol. 2, 2000, p. 672. 
27 Council of Europe, European Social Charter, European Committee of Social Rights, 
Condusions XV-l, Vol. 2, 2000, p. 672. 
2s K.O. Ewing, European Human Righis Law Review, Article: "Social Righis and Human 
Rights: Britain and the Social Charter- The Conservali ve legacy", 2000, p. 3. 
29 Greenland is, similar to the Faroe Islands, a part of the Danish Kingdom. The island has 
autonomy from Denmark and has the same type ofhome rule as the Faroe Islands. 
30 A short explanation of the Faroese Home Rule is necessary for the understanding of the 
examination o f the Faroese legislaiion and pmctice in c hapter 3 and 4 in the article. 
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framework for gradually transferring control over various policy areas to the 
Faroese Government. This was established in the Faroese Home Rule Act.31 

The Aet states that the Faroe Islands are a self-governing territory within the 
Danish Kingdom. The Faroese Parliament and Executive, which in the Aet 
are referred to as the "Home Rule Authorities", have the legislative and 
executive powers over transferred powers or policy areas, called Special 
Matters in the Act. 32 If the Faroese Home Rule should be compared to an 
other system, it can be said that it is something akin to the constitutional 
position o f the Is le o f Man or that o f the two is land countries attached to the 
Kingdom ofthe Netherlands, Aruba and the Netherlands Antilles. 

The Home Rule Aet divides all policy areas into two main groups, Special 
Matters, controlled exclusively by the Faroese themselves, and Common 
Matters, controlled jointly by the Faroese and the Danes. The Aet then 
divides the different Common Matters into two main sections: section A and 
section B. The matters in section A can be taken over by the Faroese 
Government at request, whereas the matters in section B can be taken over 
after further negotiations between the Faroese and the Danish Governments. 

A third group of Common Matters exists, not explicitly mentianed by the 
Home Rule Aet, among others the Danish Constitution, the Judiciary and 
foreign affairs. 

On the one hand, the Faroese are obliged to respect this state of affairs. The 
Home Rule Aet explicitly states that the Faroese Government eannot violate 
Denmark's international obligations, and the Danish Judiciary has the 
implied Judicial Powersover all Faroese matters, common as well as special 
policy areas. On the other hand, however, the Danish Government is obliged 
to submit all statutes and treaties proposed to be promulgated on the Faroes 
Islands and be applicable there for Faroese consideration, in practice giving 
the Faroese Government veto powers over new treaty provisions becoming 
applicable to the Faroe Islands, as well as effectively allowing the Faroese to 
conduet international negotiations within the scope ofthe Special Matters. 

31 The Faroese version is the Lov om Færøernes Hjemmestyre, Færø Amts Kundgørelse Nr. Il 
af 31.03.1948 af lov om Færøernes Hjemmestyre, and the Danish version is Lov om Færøernes 
Hjemmestyre nr. 137 af 23.03.1948. The Faroese version has parallel Danish and Faroese 
versions, whereas the Danish one is only in Danish. The two versions differ slightly, for 
instance the Faroese version explcitly uses the Faroese equivalent of 'Nation', whereas the 
Danish version uses a more ambiguous plirase 'community ofpeople'. 
12 Lov om Færøernes Hjemmestyre, Færø Amts Kundgørelse Nr. Il af 31.03.1948 af lov om 
Færøernes Hjemmestyre, (The Faroese Home Rule Aet of 1948), § l. 
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2.4.2. Ratification 
The usual procedure for ratification of treaties relevant to the Islands is as 
follows. Firstly, a treaty is signed by Denmark. Subsequently, the Danish 
Gavemmen t has to prepare a bill o f ratification to be presented to the Danish 
Parliament When the Danish authorities intend to ratify a treaty, they are 
obliged to question whether the Faroese Home Rule authority wishes to be 
part ofthe treaty or not33 Ifthe Faroese Govemment wishes to become part 
o f the treaty, i t prepares a bill o f ratification to be represented to the Faroese 
Parliament 

The Faroese Govemment informs the Danish authorities of the result The 
result is not presented to the Danish Parliament, but the Danish Govemment 
has to respect the Faroese result Thus, i f the Faroese Home Rul e authorities 
have rejected the bill of ratification, Denmark, when ratifying the treaty, 
usually exeludes the Faroe Islands from the scope of the treaty. However, 
this is only possible when reservations can be made to the treaty. A duty on 
the part o f Denmark to have such provisions included must be implied i f the 
Faroese right to reject the treaty is to be effective. 

2.4.3. The territorial scope ofthe Social Charter 
According to the European Social Charter, Denmark may, at anytime after 
the ratification of the Charter, declare by notification to the Secretary 
General o f the Council o f Europe, that the Charter shall extend in whole or 
in part to the Faroe Islands. Furthermore, Denmark shall specify which 
Artides or paragraphs of Part II of the Charter it accepts as binding in 
respect ofthe territaries narned in the declaration. 34 

It can be argued, that this Article permits two matters. Firstly, it entitles the 
Faroe Islands to say yes or no to be bound by the Charter as a whole. 
Secondly, it entitles the Faroe Islands to chose to be bound by different 
provisions than Denmark, when wishing to become a part of the Charter. 
Subsequently, the Faroe Islands can ratify provisions not even ratified by 
Denmar k. 

Another aspect of the territorial scope is, that when Denmark ratifies the 
Charter, i t has to ratify at least 5 o f the 7 provisions o f Part II o f the Charter 
and a part from thi s, at least l O Artides or 45 numbered paragraphs in the 
Charter as a whole. 35 

11 The Faroese Home Rulc Aet of 1948, ~ 7. 
34 Article 34 paragraph 2 o f the European Social Charter, 1961. 
15 Article 20 paragraph l o f the European Social Charter, 1961. 
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It can be argued, that as the Faroe Islands ratify the Charter as a part of 
Denmark, the territory does not have to ratify the Charter on the same 
conditions as Denmark Considering that Denmark has already fulfilled the 
requirement by ratifying 45 Charter provisions, it can be held that the Faroe 
Islands are not bound by this requirement at all and that the Island therefore 
can ratify the provisions they choose. 

Netherlands' ratification of the Charter supports the above interpretation. 
The Netherlands have ratified the original Social Charter as well as the 
Additional Protocols from respectively 1988 and 1991. However, with 
respect to the Netherlands' Antilles and Aruba, the Kingdom ofNetherlands 
has only accepted Article s l, 5, 6 and 16 o f the original Charter and Article 
l ofthe Additional Protocol of 1988.36 

Therefore, it can be concluded that the Faroe Islands can ratify the Charter 
provisions that they wish to b e bo und by, meaning that i f the Islands wish to 
ratify only 3 Charter provisions, the Islands are free to do so. 

Having said this, it can not be held that the Faroe Islands can ratify the two 
Additional Protocols from 1991 and 1995 and the revised Social Charter, if 
Denmark does not ratify the instruments. Article L paragraph 2 of the 
revised Social Charter states that Contracting Parties may at the time of 
signature or of the deposit of the instrument of ratification, acceptance or 
approval, or at any time thereafter, declare that the Charter shall extend to 
one o f its territories. 

It can be argued, that according to the wording of this Article, Denmark 
could have declared that the revised Charter should extend to the Faroe 
Islands when it signed the revised Charter in 1996 or any time thereafter, 
meaning that the Faroe Islands could ratify the revised Charter even if 
Denmark had not ratified it. 

On the other hand, it can be debated that it would be illogical to interpret the 
above Article in this way. Hence, the natura! meaning of the Article would 
rather be that when Denmark signs the revised Charter it can declare that the 
Charter provisions should extend to the Faroe Islands, meaning that neither 
Denmark nor the Faroe Islands would be bound by the revised Charter by 
this date. Denmark would firstly be bound by the revised Charter, when the 

16 Council of Europc, European Social Charter, the European Commitlee of Social Rights, 
Conclusions XV -l, Vo1.2, 2000, p. 687. 
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country had ratified it. The Faroe Islands could either at the time of the 
deposit of the instrument of ratification or at any time thereafter ratify the 
instrument. 

2.4.4. Entry into force and denunciation 
The treaty enters into force in the Faroe Islands according to the conditions 
set forth in the particular treaty. The date of deposit of the instrument of 
ratification is the date when Denmark announces to the appropriate 
international organisation that the Danish territory o f the Faroe Islands have 
ratified the treaty. Apart from this, Faroese as well as Danish law require the 
treaty to be promulgated by the Danish Government in official Faroese 
statute publication, befare entry into force. 37 

According to the European Social Charter the Charter shall extend to the 
Faroe Islands as from the thirtieth day after the date on which the Secretary 
General o f the Council o f Europe has received notification o f a declaration 
from Denmark declaring that the Faroe Islands wish to become a part ofthe 
Charter. 38 

If the Faroese Govemrnent regrets that it has ratified a particular Article o f 
the Charter, it is possible for this territory of the Danish Kingdom to 
denunciate the Article or the Charter as a whole. 39 

2.4.5. The effect af international treaties 
As mentianed above, the Faroese Home Rule Aet states that the Danish 
Govemrnent has the formal powers to aet vis-a-vis foreign Govemrnents 
when it comes to foreign affairs. Furthermore, it is pointed out that the 
Home Rule authorities are limited by the international responsibilities and 
rights that are binding for the Islands, or in the original Faroese language: 
"Føroyska heimaræoio er avmarkao av teimum til eina og hvørja tio verandi 
sattmalaligu og øorum internationaluro rættindum og skyldum."40 

The interpretation o f thi s provision has differed considerabl y. The provision 
has been interpreted to mean that when an international treaty has entered 
into force in the Faroe Islands, it has direct effect. However, the most 
common interpretation has been that the provision has to be seen as a 

37 Løgtingslog nr. l 09 frå 17 December 1987 um Alment Kunngeroarblao, vio semm 
broytingum. 
38 Article 34 paragraph 3 o f the European Social Charter, 1961. 
39 Article 3 7 paragraph 3 o f the European Social Charter, 1961. 
40 The Faroese Home Rule Aet of 1948, § 5. 
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limitation of the Home Rule's legislative authority, so that the Home Rule 
does not have authority to legislate in a way that is contradietory to binding 
international treaties. 41 

Consequently, Faroese laws have not been seen as invalid, if they have not 
corresponded with a treaty. It can be said that a more flexible approach has 
been adopted, which is that such Faroese laws should be corrected as soon 
as possible. 

However, the Faroese Internal Constitutional Aet from 1994 states that a 
Faroese law is invalid, if it contradicts international treaties, which are 
binding for the Faroe Islands.42 In the "traveaux preparatoires" o f the law i t 
is expressed that the intention of this provision is not to say that 
international treaties should have direct effect on the Faroe Islands, meaning 
that citizens o f the Islands can directly claim to have the rights set forth in a 
treaty. Yet, when a law is invalid, because in contradicts an international 
treaty, the legal status has to bethat no law gavems the area.43 

Although, the 1994 Internal Constitution has been enacted by two 
consecutive Parliaments, this provisions seems not to have been applied 
according to its literal meaning in practice. The Faroese Court of First 
Instance does not consider whether Faroese laws are contrary to 
international treaties when giving its judgement. Treaty provisions are only 
used directly if they are implemented in Faroese law. Interestingly, Faroese 
lawyers do not claim that a law is invalid because it contradicts a treaty 

. . 44 
proVISlOn. 

This leaves the status of international treaties on the Faroe Islands rather 
unclear. According to the wording o f the Faroese laws, i t could be held that 
international treaties have direct effect. However, the practice o f the laws o n 
the Islands reveals that international treaties do not have direct effect. 

The difficulty mentianed above will not constitute a problem conceming the 
European Social Charter in cases where national laws offer more favourable 

41 Fiskimalascyrio, Fnigreioing um yvirtøku av skipaeftirlitinum 'Trygd a sj6num", 2000, p. 70 
(Maritime Safety Commitlee White Paper). 
42 Løgtingslog nr. l 03 fni 26. Juli 1994 um scyrisskipan Føroya, § 55 (The Faroese 
Constitutional Procedural Aet§ 55). 
41 Ålit um Scyrisskipanarviourskifti Føroya, 1994, p. 79 ('Traveaux preparatoires" conceming 
the Faroese Constitutional Procedural Law, 1994, p. 79). 
44 Interview with the then Pres id en t of the Court o f First Instance on the Faroe Islands: Joen 
Henry Andreasen, April 200 l. 
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treatment to the persons protected. In these cases the Charter clarifies, that 
the provisions o f the Charter shall not prejudice the provisions o f dornestic 
law. 45 However, the problem still remains concerning national laws which 
do not offer a more favourable treatment to the persons protected in the 
Charter. 

Because o f the limited s pace allowed forthis article, thi s subject will not be 
further discussed. Still, these special circumstances have to be had in mind, 
when assessing whether or not the Islands should ratify the European Social 
Charter. 

3. Compliance with the 1961 Charter 
In this Chapter it will be examined whether the Faroe Islands comply with 
the provisions laid down in the original European Social Charter of 1961. 
Because of the limited space for this article, only the compliance with the 
key provisions o f the Charter will be examined. These are the right to work, 
the right to organise and collectively bargain, the right to social and medical 
assistance. 

As Denmark has made a reservation for one of the key Articles of the 
Charter, Article 19 concerning migrant workers and their families, this 
Article will not be discussed in this chapter. 

To assess more definitely whether the Faroe Islands should become part of 
the European Charter or not, an examination has to be made of all the 
Articles in the Charter, as well as the Articles in the Additional Protocol of 
1988 already ratified by Denmark lt could be recommended that the 
Faroese Government produced this research befare ratification of the 
Charter. 

The Faroese compliance will be compared to the Danish compliance with 
the Charter. This seems the most reasonable approach, as the Faroe Islands 
are constitutionally a part of Denmark After all, it is the Danish 
Government which has to bring the final Faroese ratification to the Council 
of Europe and which has to defend the Islands' future faitures to comply 
with the Charter. 

Some parts of Danish legislation are binding for the Faroe Islands. Of 
importance could be mentianed the Danish Constitution and legislation 

45 Article 32 ofthe European Social Charter, 1961. 
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conceming the Judiciary. However, even though the Faroe Islandsare a part 
o f Denrnark, the legislation and practice o f the two territaries differs a lot. 
Consequently, i t has been necessary for the purpose o f thi s article to produce 
an empiricalresearch o f legislation and practise on the Faroe Islands. 

First, the supervisory mechanism of the European Social Charter will be 
examined and discussed for the purpose of discovering the seriousness and 
important obligations which la y upon the states that ratify the Charter. 
3.1. The Supervisory mechanism ofthe Charter 
In arder to supervise the implementation of the obligations in the Charter, 
the member countries have to submit reparts to the supervisory mechanism 
of the Charter. 46 The reparts have to be submitted in regular intervals. For 
the key provisions, which are deseribed above, a repart has to be submitted 
every two years, and for the other provisions, a repart has to be submitted 
every four years. 

The European Social Charter is different from other international 
Conventions in what concems its supervisory mechanism. The equivalent 
instrument in the UN system, the ICESCR, similarly establishes a system of 
international control.47 However, this system is much less effective than the 
supervisory system established according to the European Social Charter. 

This could be due to the organisation and tasks that have been trusted upon 
the UN supervisory body. Firstly, it can be said that the reparts of the 
ECOSOC are to be submitted every 5 years, whereas the reparts of the 
European Commitlee are to be submitted every 2 years. This could suggest 
that the European countries are better supervised than UN countries. 

Moreover, the reparts have got to be examined by ECOSOC according to 
the ICESCR. The tasks conferred on ECOSOC by the above Covenant are 
extensive. Compared to the 41 countries which the European Commitlee has 
to supervise, ECOSOC has to supervise more than l 00 Govemments, out o f 
which many have very poor welfare standards. It could be believed that it is 
an impossible task for the body to obtain, receive and analyse reparts from 
all these Govemments, thereafter making and transm1ttmg 
recommendations to the Govemments and obtain their comments, and 
finally repart on all this to the General Assembly. Especially when the body 

46 Council of Europe, European Social Charter: Calleeted texts (2"d edition), 2000, p.25; art. 21 
o f the European Social Charter, 1961. 
47 lan Brownlie, Basic Instruments in lntemationallaw 4'h edition, 1995, p. 271. 
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has limited resources to fulfil its duties. Therefore, the effectiveness o f this 
system could be doubted.48 

The supervisory mechanism of the European Social Charter has on the 
contrary had very good results to date. Firstly, the organisation of the 
supervisory mechanism needs to be explained. The organs involved in the 
supervision procedure are the European Committee of Social Rights, 49 the 
Gavemmental Commitlee and the Commitlee of Ministers. 5° The European 
Commitlee of Social Rights adopts condusions, which can be divided into 
three categories: positive condusions, deferred condusions and negative 
condusions. A positive condusion reparts compliance with the Charter, a 
deferred condusion occurs when the Commitlee does not have the 
information required to make an assessment of compliance. A negative 
condusion means that the situation in the state concerned is not in 
conformity with the Charter. 5 1 

In the event of a negative condusion, the Gavemmental Commitlee may 
then give wamings to states which fail to conform to the Charter or which 
fail to supply the information needed. 52 If a state does not remedy a negative 
condusion, the Committee of Ministers can decide, on proposal from the 
Gavemmental Commitlee, to send a recommendation to the state concemed. 
The recommendations request that the state in question takes appropriate 
action to remedy the situation. 53 

From the above mentianed it can be seen, that the reparts are undergoing a 
quite thorough and serious examination befare a recommendation is given. 
The Commitlee has developed a comprebensive case law, which is the 
Commitlees interpretation of the Charter text. The Mernher States have to 
follow this case law. Furthermore, the recommendations are continuously 
followed up in future supervision cydes. Marry practical results can be cited 
o f where Govemments have c hanged their laws to be in compliance with the 
Charter. The reporting system makes Govemments accountable for their 
laws and practices and makes them feel obliged to change them in 
accordance with the Charter. 54 

48 HumanRightsin the World, pp. 278-279. 
49 Hereinafter, the European Committee of Social Rights is reierred to as "the Committee". 
5° Council o f Europe, European Social Charter: Short Guide, 2000, p. 33. 
51 Council o f Europe, European Social Charter: Short Guide, 2000, p. l 05. 
52 Council ofEurope, European Social Charter: Short Guide, 2000, p. 107. 
51 Council ofEurope, European Social Charter: Short Guide, 2000, p. 109. 
54 HumanRightsin the World, pp. 175-176. 
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Ratif)ring the Charter would mean more workload for the Faroese 
administration. The work of gathering information, questioning relevant 
Ministries, public institutions and private organisations for the purpose of 
the reports is time consum ing. I f the information from the member countries 
is not thorough enough, the Committee can at any time ask for further 
information or elaboration on particular matters. 55 Furthermore, it is a 
requirement that a civil servant from every country is represented in the 
conferences conceming the European Social Charter, which takes place 3 
times a year. 56 Thi s w o uld be both time consuming and ex pensive for the 
Faroese Govemment. However, there is a possibility that the Faroese and 
the Danish Govemment could make an agreement conceming this issue, so 
that Denmark could represent the Faroe Islands at the conferences in 
Strasbourg. This could solve a part of the administrative problem of 
ratif)ring the European Social Charter on the Faroe Islands. 

Apart from thi s, a considerable amount o f laws and case la w would have to 
be changed for the Faroe Islands to comply with the European Social 
Charter and not get too many negative condusions from the Committee. 
This would take time and political will from the Faroese Parliament and 
Govemment. 

On the other hand, it could be said that the Faroe Islands should welcome 
the dernanding supervisory mechanism, as this would give the Islands a 
possibility to obtain better economic and social conditions for its citizens. 

However, the Faroe Islands are a country with a small economy and tiny 
administration. Thought has to be given to these aspects as well. The 
Administration is easily burdened by the smallest tasks, as it has few 
resources and because o f the financial situation, i t is not always possible to 
give the best of conditions to the citizen even ifthe political will is present. 

Below, the legislation and practice on the Faroe Islands conceming the key 
Article s l, 5, 6, 12, 13 and 16 will be examined and assessed. 

3.2. Article l - The right to work 
3.2.1. Paragraph l- Full employment 
Employment situation 
The employment situation on the Faroe Islands has changed considerably 
recently. In 1995 around 3000 people where unemployed, whereas today 

55 Article ')0 o f the European Social Charter. 
56 Interview with Karen Møller, Danish Ministry o f Social Affairs. 

2 FLR (2002) 30 



Birita L. Poulsen: Faroese Ratification of the European Social Charter 

only l 000 are unemployed out o f a population o f 4 7000 people. Around 60 
% o f the unemployed do not have more than secondary school education. O f 
the 40 % who have more then secondary school education, 25 % have a 
college education. I f you take a look at the unemployed, 65 % o f them are 
women. Unemployment does not affect one age group more than another. 
However, it can be said that unemployment exists mostly in the age groups 
20-30 year old and 30-40 year old. 57 

Employment policy 
As there is low unemployment on the Faroe Islands, special measures have 
to be taken to assist those still unemployed to get employment. The public 
unemployment service has lately launched a programme, where they are 
having personal interviews with unemployed. In these interviews it is found 
out which problems the unemployed have and thereafter the unemployed are 
offered special courses to be better prepared to meet the needs o f the labour 
mark et. 

As regards the total employment policy expenditure, there has been a 
substantial drop in these expenditures over the past five years. In 1995 the 
Government used around 8 million Danish kroner in employment 
expenditures, whereas in 2000 the Government used around 2 million 
Danish kroner for the same purpose.58 

The Committee's requirement for compliance with this paragraph is that 
member states must pursue an economic policy geared to achievement ofthe 
goal which is full employment. If the states take measures to fulfil this 
purpose and enough information o f the measures is given to the Committee 
to assess the situation, it is not thinkable that the Committee will pass 
negative condusions conceming this paragraph. 59 

Considering the positive development in the Faroese employment policy and 
situation as a whole, it can be expected that the Committee will accept the 
condition as satisfactory and in compliance with the Charter. 

3.2.2. Paragraph 2 - The right of the worker to eam his living m an 
occupation freely entered upon 

57 ALS, Skyrnk, blai\ h ja Arbeii\sloysisskipanini 2000, p. 26-27 (The Magazine of the public 
employment serviceson the Faroe Islands, 2000). 
58 Als, Skyrnk, blai\ hja Arbeii\sloysisskipanini 2000, p. 26-27 (The Magazine of the public 
employment serviceson the Faroe Islands, 2000). 
59 Council o f Europc, Short guide, 2000, p. 119. 
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Elimination o f all fonns o f discrimination in employment 
The right to work is guaranteed in ~ 74 of the Danish Constitution, 
according to which all restrietions in the free and equal right to employment, 
which arenot motivated in the common good, shall be prohibited by law. To 
support the common good, every citizen capable of working, should have 
the possibility to work on conditions, which secure his existence. 

In Denmark an Aet on prohibition against discrimination on the labour 
market was enacted by parliament in 1996.60 No law conceming specific 
proteetion based on social or national origin, political opinion, religion, race, 
colour or age exists on the Faroe Islands. This could lead the Comrnittee to 
conclude that the Faroe Islands are not in confonnity with Article l 
paragraph 2. 

However, an Aet on equality between men and women was passed through 
the Faroese Parliament in 1994.61 The purpose of the Aet is to prohibit 
discrimination o f an y kind on grounds o f sex. It is stated that i f an employer 
wants to employ a man, the employer has to apply for both men and women 
for all jobs. Women are provided equal opportunities as men conceming 
education and employment. Women are secured equal wages as men and 
have the right to matemity leave from their work. All public comrnittees are 
to be composed in a way that half o f the members are men and half o f the 
members are women. 

By some, it has been argued that the Aet mentianed above leads to 
discrimination towards men. It can be the case conceming the establishment 
of many committees, that men have more expertise and knowledge on the 
subject and therefore would be more competent than women to take seat in 
the comrnittees. Still, the Aet obliges the Govemment to nominate 
comrnittee members equally divided between the sexes. On the other hand, 
it can be said that the Aet supports women's possibilities on the labour 
market and eneaurages them to take up new challenges to get more 
knowledge in, for them, unknown areas. 

It can be argued that the Faroe Islands do comply with this Article because 
of the entry into force o f the Aet mentianed above, but the problem is that 

w Danish Aet on prohibition against diserimination in the labour market of July 1996. 
61 Løgtingslog nr. 52 frå 3. maj 1994 um javnstøou millum kvinnur og menn l om ligestilling 
mellem kvinder og mænd (Faroese Aet on prohibition against diserimination in the labour 
market, 1994. 
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the discrimination towards other groups, like migrant workers, are not 
protected in special laws. On the other hand, it can be pleaded that 
elimination o f all forms o f discrimination is protected on the Faroe Islands, 
as it is stated in the Danish Constitution that everyone has a right to free and 
equal employment. 

Furthermore, it can be mentianed that leeland similarly to the Faroe Islands 
has only protected the right to equality between men and women, that is a 
prohibition of discrimination of any kind on grounds of sex. No other 
legislation protects other groups in the on leeland against discrimination. 
Anyway, the Committee has concluded that leeland is in compliance with 
Article l paragraph 2 o f the Charter.62 Consequently, i t can b e expected that 
the Commitlee will conclude that the Faroe Islands comply with this article. 

Prohibition o f fore ed labour 
The Danish Criminal Code is valid on the Faroe Islands. Articles 198 and 
199 o f the Criminal Code63 la y down penalties for idleness or insufficient 
means o f subsistence for which the persons concerned are held responsible. 

The Commitlee has concluded that Denmark is not in conformity with the 
Charter as these two Article s are still in force. 64 There is therefore not much 
doubt that the Committee will conclude similarly conceming the Faroe 
Islands. 

However, it can be argued that the Committee's conclusion is not 
reasonable, as these two Articles of the Criminal Code are not used in 
practice on the Faroe Islands. There are no caseson persons being punished 
for idleness or insufficient means o f subsistence. 

On the other hand, it can be said that the Faroe Islands have the possibility 
to arnend the Aet and repeal the two Articles in question. This could be done 
by the Faroese Parliament, even if the Danish Parliament did not arnend the 
Aet. 

62 Council of Europe, European Social Charter, European Commitlee of Social Rights, 
Conclusions XV-l, Vol. l, pp. 322-323. 
61 Lovbekendtgørelse nr. 215 af 24. juni 19391 )2): straffeloven, som senest ændret ved kongelig 
anordning nr. 818 af 3. november 1997 (The Danis h Penal Code, 1939, which applies for the 
Faroe Islands). 
64 Council of Europe, European Social Charter: the Commitlee of Social Rights, Conclusions 
XV-J, VoL l, 2000, p. 140. 
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According to the Faroese Aet on unemployment benefits65 all employees 
who are paying tax on the Faroe Islands and who are between 16 and 67 
years old, are obliged to pay 2.25 % of their salary to the public 
unemployment services. The situation is different for self-employed people. 
For these people the insurance is not compulsory, they can choose whether 
or not they will be part o f the system. If they are not part o f the system, they 
will not receive benefits in case they become unemployed. 

It can be disputed whether the Committee will give a negative condusion 
because o f the faet that all employees are o b li ged to pay a certain amount o f 
their wages to the public unemployment services. However, this will 
probably not be the case in practice, as e.g. the national security system in 
most countries is compulsory today. 

Payment of benefits from the system is dependent of the foliowing 
conditions: That you are registered as a job-seeker with the public 
employment services, that you are 16 years old and under 67 years old, that 
you live o n the Faroe Islands, that you are capable o f working and that you 
accept the obligation to be available for work. 

People, who are looking for jobs, must accept an offer of suitable work from 
the public employment services and must co-operate in the formulation of 
action plans. If they fail to do so without any good reason, they loose their 
unemployment benefits temporarily for four weeks. 

On the one hand, this can be said to be forced labour. However, as the 
employee only l. oses his benefits for a period o f four weeks, i t can be argued 
that the measure taken to punish persons, who do not accept suitable work, 
is proportional to the employment policy of the Govemment, namely to 
reach and maintain full employment on the Faroe Islands. Furthermore, 
there are no cases in practice that determine that a person unrightfully loses 
his benefits when not accepting a suitable job. Therefore it can be believed 
that the Committee will accept the legislation, and conclude that the Faroe 
Islands comply with this paragraph. 

Job-seekers have the right to appeal decisions taken by the public 
unemployment services to the appeal committee o f the services mentioned 

65 L6gtingl6g nr. 113 fra 13.06.1997 um arbeiosloysistrygging of arbeiiisåvising, sum broytt vi o 
løgtingslog nr. 12 fra 09.02.200 l (Faroese Aet on public employment services, 1997). 
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above. The Committee of Social Rights requires that the appeal committee 
is independent from the public employment services.66 

lt can be argued whether this committeeis an independent body or not. The 
appeal committee is a special committee, established only to consider 
complaints concerning decisions taken by the public unemployment 
services. However, the appeal committee is not composed of people from 
the public unemployment services and is not situated in their offices. The 
appeal committee is composed o f 3 persons, one representing the employee, 
one representing the employer and the chairman, who is a lawyer. 
Consequently, it can be held that the Committee of Social Rights would 
accept the appeal committee as an independent body and therefore conclude 
that the Faroe Islands comply with this paragraph. 

3.2.3. Paragraph 3- Free employment services 
The public employment services on the Faroe Islands offers employment 
services free of charge to unemployed people, who want to be registered in 
the system. No private employment services exists on the Islands. The 
public employment services are guaranteed by law, 67 according to which the 
Faroe Islands are to be seen as one market. lt is prohibited to set up 
!imitations concerning skill when employment is considered; this is only 
allowed w hen a particular skill is required for a job. 

The public employment services offer vocational guidance, trammg and 
rehabilitation to unemployed.68 The offers are created according to the 
individual needs of the unemployed. Lately unemployment has been very 
low and therefore there has not been apparent need for unemployment 
services. However, the system has had success with offering different kinds 
of training and rehabilitation schemes for middle aged women, who have 
worked as housewives all their lives and now need employment outside the 
home. 

The employment services system on the Faroe Islands fulfils similar 
conditions as the Danish employment services, and as the Committee has 

66 Council of Europe, European Social Charter: the Commitlee o f Social Rights, Conclusions 
XV-l, Vol. l, 2000, p. 140. . 
67 Logtinglog nr. 113 fra 13.06.1997 um arbeidsloysistrygging of arbeidsavising, sum broytt vid 
logtingslog nr. 12 fra 09.02.200 l, para 24 and 25 (Faroese Aet on public employment services, 
1997). 
68 Logtinglog nr. 113 fra 13.06.1997 um arbeiosloysistrygging ofarbeiosavising, sum broytt vid 
løgtingslog nr. 12 fra 09.02.200 l, para 25 (Faroese Aet on public employment services, 1997). 
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not given Denmark a negative conclusion in this respect,69 it can be 
expected that the Committee will accept the above conditions as satisfactory 
and in conformity with the Charter. 

3.3. Article 5- The right to organise 
3.3.1. Freedom to form trade unions 
Freedom of association is protected by Article 78 of the Danish 
Constitution, according to which "Citizens have the right without prior 
permission to form associations for any lawful purpose." This provision also 
protects unions and employers' organisations against interference in matters 
such as the acquisition of legal personality and the right to affiliate with 
international organisations. 

There is no particular legislation regarding the establishment of trade 
unions. Y et, the practice on the Faroe Islands is that trade unions are free to 
organise themselves concerning own activities, internat management and 
leadership, membership, registration, representatives, mernhership fees and 
other administrative measures. 70 

The situation is similar in Denmark and the Committee has concluded that 
Denmark is in conformity with Article 5 paragraph l. An identical 
conclusion can be expected concerning the Faroe Islands. 

3.3.2. Right to join or not to join a trade union 
There is no legislation on the Faroe Islands which protects the right not to 
join a trade union. The situation is the same in Denmark. Still, it does not 
seem as i f the Committee has reached the conclusion that Denmark does not 
comply with this paragraph because o f the lack o f legislation o n the area. 

On the other hand, the Committee has stated that Denmark does not comply 
with this paragraph as, according to Danish legislation, a worker can be 
dismissed if he refuses to join a trade union if, at the time of his 
engagement, he knew that his employment was conditional on mernhership 
o f the trade union. 71 This la w does not exist o n the Faroe Islands and in 

69 Council of Europe, European Social Charter: European committee of Social Rights 
Conclusions XV-l, Vol. l, 2000, p. 141. 
70 http://www.lnd.fo 
71 Council of Europe, European Social Charter: European committee of Social Righis 
Conclusions XV-l, Vol. l, 2000, p. 142. In the United Kingdom, thisis called a "closed shop", 
now outlawed in the Unit ed Kingdotn. 
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practice there have been no cases on discrimination o f any kind of workers, 
who do not want to be a part o f trade unions. 72 

The Committee requires that the right not to join a trade union must be 
guaranteed either in law or case law and respected in practice. 73 As the right 
not to join a trade union can be said to be guaranteed in practice on the 
Faroe Islands, it could be assumed that the Committee would conetude that 
the Islands are in compliance with this paragraph. 

3.3.3. Trade union activities 
The right to assembly is guaranteed in ~ 79 of the Danish Constitution. 
According to this Article the citizens have a right to assembly without 
admission in advance from the authorities, if the assembly is unarmed. 
Outdoor assemblies can be prohibited, if they can amount to danger o f the 
public peace. 

There are no legislative measures taken conceming collective bargaining or 
proteetion against anti-trade union discrimination and reprisais for trade 
union activity on the Faroe Islands as required by the Committee to fulfil 
this paragraph. The same obstade exists in Denmark Consequently, the 
Committee has asked Denmark to provide further information on the matter 
before it can come to a condusion whether or not Denmark is in breach of 
this paragraph. 74 I f the Faroe Islands ratify thi s paragraph, the Committee 
would probably defer its condusion until further information is gathered 
conceming this paragraph. 
Representation 
There are no statutory mles defining the right to representation on the Faroe 
Islands. However, in practice the authorities recognise that the trade unions 
are entitled to bargain. There are 32 trade unions on the Faroe Islands and 
they areall entitle<;l to bargain with the employer. 75 

The Committee requires that a restrietion in the right to representation 
should be well explained by the member state. 76 As the Faroe Islands do not 
have any restrietions in the right to representation, it can be expected that 

72 http:/ /www.lnd. fo/avgcrd.htm 
71 Council o f Europc, Short guide to the European Social Charter, the Case La w, 2000, p.l36. 
14 Council of Europe, European Social Chmier: )::uropean committee of Social Rights 
Condusions XV-l, V ol l, 2000, p. 143. 
"http://www.lnd.fo 
7'' Cemneil of Europc, European Social Charter: European committee of Social Rights 
Conclusions XV-l, V o i. i, 2000, pp. 329-330. 
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the Committee will conclude that the Faroe Islands comply with this Charter 
provision. 

3.3.5. Persons protected by art. 5 (personal scope) 
Eligibility of trade union representatives, members of co-operation 
committees are regulated by social partners. 77 

Article 78 of the Danish Constitution applies to both civil servants, the 
police, the armed forces in the same way as for other parts of the labour 
market. 

The Committee has found that Denmark is in breach of this paragraph 
because o f the Danish S hip 's Registrar, which states that collective 
agreements on wages and working conditions concluded by Danish trade 
unions are only applicable to seafarers resident in Denmark. 78 This law does 
not exist on the Faroe Islands. However, there could be a problem 
conceming the law on civil servants mentianed below under Article 6 
paragraph 4. 

This situation would probably lead the Committee to conclude that the Faroe 
Islands are not complying with this paragraph. 

3.4. Article 6- The right to bargain collectively 
3.4 .l. Paragraph l - J o in t Consultation 
Joint consultation, that is consultation between employees and employers or 
the organisations that represent them,79 is not regulated in legislation on the 
Faroe Islands. However, the right to joint consultation is protected in 
collective agreements.80 These rights are respected by employers in practice 
both in the private and in the public sectors. 

The Committee requires that joint consultation should take place at both 
national and regional levels and within firms. 81 On the Faroe Islands joint 
consultation only takes place at a nationalleveL 

It can be expected, that this would give the Faroe Islands problems 
conceming the compliance with this paragraph. However, the Committee 

77 http://www.lnd.fo 
Jg Council o f Europe, ESC - Commitlee o f Social Rights Condusions XV -l, Vol. l. 
79 Council o f Europe, Short Guide, p. 139. 
go http://www.lnd.fo 
' 1 Council o f Euro pc, Short Guide, p. 139. 
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has made exceptions in regard to the requirement "local level" in certain 
cases. Conceming Malta, which has a population of app. 350,000 people, 
the Commitlee has accepted that collective bargaining only takes place 
nationally, as the conditions on Malta do not allow for bargaining on a local 
level, as the population is not that large. 82 

This means that the Commitlee not always sets the same standards for the 
member countries. In some cases it sets the standards individually according 
to the means and possibilities in the particular member country. 

Therefore, it could be believed that the Committee would consider similar 
standards for the Faroe Islands conceming the local level, considering that 
the country is miniature, with only 4 7,000 inhabitants in total. 

3.4.2. Paragraph 2- Voluntary negotiation 
Similar to the Danish situation, virtually all issues conceming working 
conditions are settled by collective agreements on the Faroe Islands. The 
Faroese labour market is regulated mostly through agreements between the 
social partners and to a lesser extent through legislation. 

All collective bargaining takes place at a nationalleveL In the public sector 
it is the Faroese Govemrnent that bargains with the trade unions. The trade 
unions bargain with the Faroese Govemment about wages and working 
conditions. The bargaining takes place approximately every second year. 
The most dominant trade union is the Union of Administration Personnel 
"Starvsmannafelagio". In the private sector, the bargaining is similarly 
centralised. The employers' organisations and the employees' organisations 
bargain in one place approximately every second year. The most important 
private bargaining is between the Workers Union "Abreioarafelagio" and 
the Private employers organisation. 

As mentianed a bove under Article 6 paragraph l, i t could be assumed that 
the Commitlee would accept that the collective bargaining on the Faroe 
Islands is conducted on a national level only. Otherwise, it must be said that 
it would be very impractical for the Faroe Islands. It would be unnecessary 
and costly for the Islands to establish collective bargaining at a local level, 
as the inhabitants in total on the Faroe Islands do not amount to more than a 
small village in the other member countries. 

'' Council o f Europe, ESC - Commitlee o f Social Rights Conelosions XV -l, Vol. 2, pp. 405-
408. 
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3.4.3. Paragraph 3 - Conciliation and arbitration. 
According to Aet no. 40/1984 about mediation, it is stated that a mediator 
should be appointed to salve conflicts between employers and employees. 
The mediator is appointed for three years at a time and is appointed by a 
Committee composed by the major trade unionson the Faroe Islands. 

The mediator has to keep himself up to date conceming all conditions o n the 
working market. When there is a reason to fear a strike, the mediator can by 
his own means or at the request o f one o f the parties call the parties in to 
negotiations. The parties can nominate own representatives. The mediator 
can determine that no strike can take place befare the negotiations are 
finished. This can only be done for a period of ane week and can only be 
done once through a particular disagreement on the labour market. 

It can be held that this law provides a basis for voluntary conciliation and 
arbitration, probably the Committee would conclude that the Faroe Islands 
are in conformity with this paragraph. 

However, there is a possibility to compulsory arbitration on the Faroe 
Islands by passing a bill through Parliament, which terminates a strike. In 
the 1998 public sector strike, the Government considered this option. It was 
held, that the strike was having crucial effects on the society, i.e. the 
hospitals were not working and a termirration o f the strike was considered to 
be necessary to proteet the rights o f public interest and - health. This c o uld 
be seen as compulsory arbitration, which is prohibited under the Charter. 

On the other hand, the Charter gives room for exceptions if the measures 
taken are necessary in a democratic society, if they are taken for the 
proteetion o f the rights and freedoms o f others or for the proteetion o f public 
interest, national security, public health or morals. 83 It could be that the 
Faroe Islands could explain compulsory arbitration according to this article. 

3.4.4. Paragraph 4- The right to collective action 
Who isentitled to take collective action? 
A group of workers acting jointly for a common purpose is entitled to take 
collective action. Lockouts can be established by either individual 
employers or by s everal employers in union. 84 

' 1 Article 31 paragraph l o f the European Social Charter. 
'" http:/ /www.lnd. fo 
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As the situation is similar on the Danish and the Faroese labour market, and 
the Committee has accepted the Danish situation, it can be expected that the 
Committee will accept the Faroese situation. 

Restrietions in the right to collective action 
According to the Faroese Aet on civil servants a restnetion is made 
conceming civil servants in positions with particular responsibility. 85 These 
civil servants have no right to strike. The reason for this is that they are 
placed in key positions in the administration and in important public 
institutions, as e. g. teachers. The Govemment has estimated that if they are 
on a strike, it will have fundamental consequences for the society as a 
whole. In campensation for the prohibition to strike, these civil servants get 
much better wages than other civil servants. 

Y et these civil servants accept to get much higher wage than other workers 
to sacrifice their right to strike. These people are often placed on very 
responsible posts, which the Govemment assumes can not be laid down by 
work. lt would have catastrophic consequences for the society. 

Danish legislation is similar to the Faroese legislation in this respect. The 
Committee has asked Denmark to provide detailed information on why this 
legislation should be necessary in a democratic society.86 The same 
condusion could be expected conceming the Faroe Islands. 

lt could be argued that the Committee goes too far when concluding that the 
above Aet possibly could constitute a breach o f the right to collective action. 
Some would say that this is an area which is concerned with national 
politics, and where the Committee should not interfere. The right to 
collective action has to be balanced with the what is best for the common 
good. This balance is one, which the Govemment has to make. 

On the other hand, i t could be said, that if the Committee gives up in this 
regard, the standards would fall on many other areas. Therefore you could 
justifY the Committee's conclusions. 

Therefore, i f the Faroe Islands wish to ratifY this paragraph, the Islands have 
to provide a good explanation for the Committee why the above Aet comes 
under the exception in article 31 paragraph l o f the Charter. 

85 løgtingslog nr. 31 frå 5. juli 1971 um tænastumenn landsins, sum seinast broytt vi6 
løgtingslog nr. 73 fra 13. juni 1995 (Faroese Aet conceming certain civil servants, 1971 ). 
86 Article 31 paragraph l o f the European Social Charter. 
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Consequences o f collective action 
The relationship between employer and employee is disconnected during a 
strike, and for the period the strike lasts they are not bound by the terms of 
the contract. However, the contract enters into force again, when the strike is 
finis hed. 87 

The Committee has stated that if striking results in termination of the 
employment contract, it is not compatible with Article 6 paragraph 4. As 
this is not the case on the Faroe Islands, it can be expected that the Islands 
are in compliance with this paragraph. 

Procedural requirements to collective action 
The collective agreements usually contain detailed procedural rules for the 
initiation o f collective action. Most o f the collective agreements require the 
employees' organisation to notify twice to the Government or employers' 
organisation. The first notification should be at least 14 days befare the 
action is to start and the second 7 days befare the action is to start. 88 

The situation is similar to the Danish situation, and the Committee has 
deferred its condusion in this respect, as it wants further explanation on the 
cooling-off period mentianed above. The same condusion can be expected 
on the Faroe Islands. 

3. 5. Article 12- The right to social security 
3.5.1. Paragraph l - Establishment or maintenance of a system of social 
security 
The Faroe Islands have established and maintain a system of social security, 
which covers benefits in times of sickness, incapacity of work, matemity, 
unemployment, old age, death, widowhood and occupational accidents and 
diseases. 89 The Faroese legislation covers a large proportion o f the 
population. 

87 http://www.lnd.fo 
88 http://www.lnd.fo 
89 Løgtingslog nr. 48 fra 10. Maj 2000 um almannapensionir, vio seinni broytingum (Faroese 
Aet on social pensions, 2000); Løgtingslog nr. l 07 fra 22. December 1999 um aseting av 
almannaveitingum, vio seinni broytingum (Faroese Aet on benefils to pensioners); Løgtingslog 
nr. 74 fra 8. Mai 200 l um dagpening vegna sjuku vm. (Faroese Aet on benefits· in sickness, 
2001). 
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As the above mentianed is what the Committee requires to fulfil this 
paragraph, it can be said that the Committee can be expected to accept the 
Faroe Islands in compliance with this paragraph. 

3.5.2. Paragraph 2 - Maintenance of a social security system at a 
satisfactory level equal to that required for ratification of International 
Labour Convention No. l 02 
The Committee requires that the mernher states fulfil the regulations Jaid 
down in the ILO Convention No. 102. Foliowing a thorough examination of 
the Convention, it can be concluded that the Faroese legislation conceming 
health- and security, fulfil all the standards laid down in the Convention. 
Therefore, it can be expected that the Committee will conclude that the 
Islands are in compliance with this paragraph. 

3.5.3. Paragraph 3- Progressive improvement ofthe social security system 
The Faroe Islands have made improvements of the social security system. 
Below some ofthe changes since 1996 will be described. 

A new Aet has been passed through parliament allowing parents better 
conditions when on matemity leave.90 Extensive amendments have been 
made to the social pension system improving the conditions o f pensioners as 
well as granting them higher benefits.91 A new Aet on reimbursement of 
cos t for medical assistance was introduced in 1999, which made medicine 
Jess expensive for the consumer.92 

lt can be believed that the Committee would accept these improvements and 
other not mentioned improvements as satisfactory and in compliance with 
this paragraph. 

3.5.4. Paragraph 4 - Equal treatment for the nationals of other Contracting 
Parties with respect to social security 
The Faroe Islands are bound by the Nordie Convention of 1992 on Social 
Security93 and Nordie Convention of 1994 on Social Assistance.94 This 

9iJ Løgtingslog 00 

91 løgtingslog nr. 48 ful l O. mai 2000 um almannapensionir o.a., sum broytt via løgtingslog nr. 
3 ful 25. januar 200 l (Faroese Aet o n social pensions, 2000). 
92 K. nr. 14 ful 31.01.1994 um forskriftir og forskriftaskyldu o.a.m. sum seinast broytt via K. nr .. 
62 ful 28.06.1999 (Faroese secondary legislation on prescriptions, 1999). 
93 "Nordisk Konvention af 15. Juni 1992 om Social Sikring" (Nordic Convention on Social 
Security, 1992). 
94 "Nordisk Konvention af 14. Juni 1994 om Social Bistand og Sociale Tjenester" (Nordic 
Convention on Social Assistance, 1994 ). 

2 FLR (2002) 43 



Føroyskt L6gar Rit (Faroese Law Review) vol. 2 no. 1 - 2002 

Convention secures nationais from the other Nordie states family benefits, 
social pension, medical assistance and retention and maintenance o f accrued 
rights on equal terms as nationals. 

Conceming social pensions the Nordie Convention on Social Security states 
that ifnationals ofNordic states have been employed inanother Nordie state 
for a period of three years, they are entitled to pension from that state. 
Equally, the Nordie Convention on Social Security provides the 
accumulation of insurance or employment periods for nationais of Nordie 
states within the temtory o f another Nordie state conceming maintenance o f 
accrued rights. 

As the Faroe Islands are not a part of the EU, the Community Regulation 
1408/71 does not apply to the Islands conceming the other EU countries. 
Certain bilateral agreements95 with member countries guarantee non­
national citizens social security, however, such agreements only exist with a 
few Contracting Parties ofthe Charter. 

Therefore, the Faroese social security system does not provide nationais of 
other Contracting Parties equal treatment with Faroese nationais and will 
consequently be in breach ofthis Charter paragraph. 

This can be said to be an immense problem for the Faroese ratification of 
the Charter. The European Social Charter does not as the Nordie Convention 
on Social Security provide a network, which automatically secures nationais 
o f Contracting Parities res i ding in the host country. 

The rights set forth in the ESC and the Nordie Convention are similar, but 
differ in many ways. 

The European Social Charter builds up a system of supervision, which 
secures the qualitative rights of the citizens and European nationais in the 
member state, that is whether the rights in the different member countries 
are to a certain standard or not. However, the European Social Charter in 
itself does not secure any rights. It just builds up a system, which is to 
supervise whether or not the member states fulfil the Charter provisions by 
creating new legislation and entering new international agreements 
conceming the Charter. 

9' Millumtjoda sattmalar (International treaties): http :l/www.logting.fo choose "loggava", then 
"'iraktatir". 
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The Nordie Convention, on the contrary, does not build up such a 
supervisory mechanism, but the Convention itself provides for the right o f 
all Nordie nationais to be treated equally in the other Nordie states. In this 
respect, it can be concluded that the Nordie Convention is more useful on 
the Faroe Islands than the European Social Charter. 

The Convention is very useful on the Faroe Islands, especially the pension 
system o f the Convention, as people trave! a lot and as i t is very common 
that people work outside the Islands, as the country is small and 
employment possibilities can be barely challenging for many. 

This discussion still leaves the Faroe Islands with the problem of how to 
comply with Article 12 paragraph 4, if the Faroe Islands should ratify the 
Charter. The solution to this problem could be that the Faroese Government 
enters into bilateral agreement with all the Contracting States. This might 
seem an impossible task for the Faroese Government, as the Islands are not 
a part of the EU and therefore can not be bound by the Community 
Regulation 1408/71. It is possible for the Islands to accept the Community 
Regulation as binding for the Faroe Islands, but in that case the Regulation 
would not be binding for the other EU countries towards the Faroe Islands. 

The other solution would be not to ratify Article 12 paragraph 4. However, it 
could be argued, that this is an unreasonable solution, as this Article would 
be one o f the most useful Charter Articles for Faroese citizens travelling or 
working in Europe. 

3. 6. Article 13- the right to social and medical assistance 
3.6.1. Paragraph l -Social and medical assistance forthose in need 
According to the Danish Constitution § 75 all people who are not able to 
earn their own living and whose maintenance does not depend upon another 
person, have the ·right to support from the Government, on condition that 
they follow the obligations set forth in nationallaws. 

These rights are further developed in Aet l 00/1988 on social assistance o n 
the Faroe Islands. 96 According to this Aet all people, who are in need of 
social assistance have a right to receive assistance from the Government. 
This means that both nationais and non-nationals, who are temporarily 
staying on the Faroe Islands have a right to social assistance. The persons in 

"" "Lov nr. l 00 af 2. Marts 1988 for Færøerne om otlentlig forsorg med senere ændringer·· 
(Farocsc Aet on social security and assistance. 1988). 
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need receive assistance in form o f cash or practical hel p, such as dornestic 
help or purehase o f equipment regarding both social and medical assistance. 

The institution, which assesses whether people are entitled to social 
assistance, is the Social Services Institution (Almannastovan). A person in 
need can receive either permanent or temporary assistance, when a person 
because o f illness, divorce, birth or unemployment temporarily is unable to 
work. The condition for allowing assistance is that the person or his partner 
has exhausted all employment possibilities and that it is estimated that the 
person will not be able to pay the expense. The condition for receiving 
permanent assistance is that it is estimated that the person will not be able to 
work again, i.e. because of invalidity. This kind of assistance is seldom 
granted. In 1997 permanent assistance was only granted in 29 cases. 

The amount of people receiving temporary social assistance on the Faroe 
Islands has diminished in the 1990's. In 1992 3,237 people received 
temporary social assistance, compared to 1.910 in 1997.97 Thisis mostly due 
to the faet that the employment situation stabilisedin the late 1990's.98 

Conceming non-nationals, the Aet states that these are entitled to temporary 
social assistance. However, it is also stated that if non-nationals obtain 
continued assistance, the Social Services Institution can deeide that the 
persons may be returned to their home state. The restrietion can be avoided, 
if the Govemrnent enters into an agreement with non-nationals' home 
country. 99 

Fromtheabove mentioned, it can be said that the Faroe Islands have a well 
developed service conceming social assistance for those in need. 

However, as the Committee requires that no discrimination is made towards 
non-nationals, it can be assumed that the Committee will draw a negative 
condusion conceming Article 13 paragraph l, because o f the restrietion in 
the Faroese legislation towards non-nationals, as the Appendix to the 
Charter states that non-nationals who are legally resident or regularly 
working in a contracting state, are entitled to be treated on the same basis as 
nationals o f the host state. 100 

97 Hagstova Føroya, Årb6k tyri Føroyar, 1998, p. 341 (Statistics for the Faroe Islands, 1998). 
n Hagstova Føroya, Årb6k tyri Føroyar, 1998, p. 343 (Statistics for the Faroe Islands, 1998). 
99 § l, 4~5. "Lov nr. l 00 af 2. Marts 1988 for Færøerne om offentlig forsorg med senere 
ændringer" (Faroese Aet on social security and assistance, 1988). 
10° Council o f Europe, European Social Charter, Short Guide, 2000, p. 168. 
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Apart from this, there is a six week qualifYing period for new residents 
befare they become eligible for health care according to the Faroese Health 
Care Aet. 101 It can similarly be assumed that this situation will lead the 
Comrnittee to conclude that the Faroese legislation is not in conformity with 
this paragraph. 

3.6.2. Paragraph 2 ~ Non-discrimination with respect to persons receiving 
social and medical assistance. 
According to ~ 29, l of the Danish Constitution disenfranchisement is 
allowed of those who receive poor relief. Present legislation on social 
assistance on the Faroe Islands does not allow such restrietions to be made. 
These restrietions where removed from Danish legislation by the Public 
Assistance Aet 1961. This Aet was also valid on the Faroe Islands. 

As the legislation on the Faroe Islands therefore ensures that persons 
receiving social assistance do not suffer from a diminution of their political 
and social rights, it can be expected that the Committee will conclude that 
Faroe Islandsare in conformity with this paragraph. 

3.6.3. Paragraph 3 ~ Advice and assistance in case ofwant 
The Institution in charge of advice and assistance in case of want on the 
Faroe Islands is the Social Services Institution (Almannastovan). The 
institution is organised under the Ministry o f Health - and Social Affairs and 
has branches located on four different Islands. The institution has direct 
customer contact and gives personal advice and assistance to persons or 
families in need. 

Most of the staff at the Social Services Institution are social workers 
assigned to advice clients in matters conceming social assistance, social­
and invalidity pension and child protection. 

The assistance given to the citizen on this area can be compared to the 
Danish assistance and as the Committee has concluded that Denmark is in 
conformity with the Charter conceming this paragraph, it can be assumed 
that the condusion will be the same conceming the Faroe Islands. 
3.6.4. Paragraph 4 ~ Social and medical assistance for nationais of 
Contracting Parties lawfully within the territory of another Contracting 
Parties 

1111 Løgtingslog nr. ')O fra 1996 um Sjukrahusverk (Faroese Aet on health assistance, 1996 ). 

2 FLR (2002) 47 



Føroyskt L6gar Rit (Faroese Law Review) vol. 2 no. 1 - 2002 

The Farce Islands have ratified the Nordie Convention on social security. 
According to this convention all nationais in the Nordie Countries or 
residents, who are temporarily in a Nordie Country are provided with social 
assistance. 

However, the Faroe Islands have not ratified the "European Convention on 
Social and Medical Assistance of 1953". Therefore, nationais from the ether 
European Contracting Parties are not secured social and medical assistance 
when they reside on the Faroe Islands. 

This would cause similar problems for the Faroe Islands as mentioned above 
conceming Article 12 paragraph 4. It would presumably lead the Committee 
to the condusion that the Faroe Islands are not in conformity with Article 13 
paragraph 4. 

However, this obstacle would not be as immense to surmount as the problem 
mentioned conceming equal treatment for the nationais o f other Contracting 
Parties with respect to social security. It would not be as big a problem for 
the Faroe Islands to ratify the "European Convention on Social and Medical 
Assistance of 1953", as to enter into bilateral agreement with every single 
European mernher state to the European Social Charter. 

Moreover, the above convention would be very useful for the Faroese 
citizen, as they travel and work considerably outside the country. It would 
be a great advantage for the people on the Farce Islands to be secured 
conceming social and medical assistance, if they where temporafil y resident 
in one o f the ether European Contracting States. 

Therefore, it could be recommendable for the Faroe Islands to ratify the 
Convention menticned above and thereby fulfilling the requirements for 
Article 13 paragraph 4 o f the European Social Charter. 

3. 7. Article 16 - The right of the Jamily to social, legal and economic 
proteetion 
3.7.1. Legal proteetion ofthe family 
On the Faroe Islands husband and wife are obliged to support each ether and 
their children in marriage. Marriage is entered into by publishing of the 
banns. Divorce is granted by judgement. Husband and wife are equal 
conceming rights and duties within the couple and conceming the children. 
In marriage the husband and wife can deeide whether their property is in 
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common between them or they keep their property separated as it was 
before the marriage. 102 

If the parents are divorced or the child is bom outside matrimony, both 
parents are o b li ged to support the c hild. I f one o f the parents does not fulfil 
this obligation, the authorities can arder the parent to support the child. 103 

Concerning adoption a application is sent to the Faroese adoption 
authorities, which considers whether the couple applying is suitable for 
adoption or not. Parents adopting a child receive 15,000 Danish kroner in 
support from the Government. 104 

As the criteria for fulfilling this paragraph is that the family is protected and 
that husband and wife are equal in marriage, it can be expected that the 
Faroe Islands comply with this paragraph. 

3.7.2. Family policy 
Family benefits 
On the Faroe Islands families and single mathers with very low ineorne 
obtain benefits from the Government. 105 However, it can not be said that the 
benetit given is adequate for the above mentianed groups to be able to have 
a good standard of living. As this is a requirement from the Commitlee it 
can be expected that the Commitlee will conclude that the Islands do not 
comply with this paragraph. 

Taxation provisions 
In 200 l the parliament agreed to call upon the Government to prepare an 
arnendment to the taw law providing for better family conditions. 106 The 
arnendment should secure that wives staying at home Ioaking for the 
children, should have the possibility to be taxed of half of their husband's 
income. (Needs more dearly explanation) ! ! 

102 Lov nr. 56 af 18. Marts 1925 om ægteskabets retsvirkninger, med senere ændringer (Danish 
Aet applying for the Faroe Islands, on legal status in marriage, 1925). 
103 Lov nr. ?? af 1960 om børns retstilling, med senere ændringer (Danish Aet applying for the 
Faroe Islands, on children's legal status, 1960). 
104 Rigsombudsmandens på Færøerne, Beretning, 1999, p. 217 (Report from the Danish 
Authority on the Faroe Islands, 1999). 
105 Kunngero nr. ?? fni ?? um gjaldsreglur a dagstovni (Faroese secondary legislation on 
payment for piaces in kindergartens ). 
106 Logtingsins Uppskot til Samtyktar 3. Mars 200 l (Faroese Parliamentary request to the 
Faroese Government, 200 l). 
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On the one hand this proposal c an be said to better the conditions o f families 
on the Faroe Islands. On the other hand, it can be said that the arnendment 
can lead to discrimination towards married couples, where both man and 
wife are working outside the home and couples that are not married, where 
the woman works at home with the children. 

Consequently, it is difficult to say whether the Committee will accept the 
arnendment as being in compliance with the Charter. 

Child care services 
A new Aet on day-care services entered into force on the Faroe Islands in 
2000. 107 The Aet determines the purpose o f kindergartens and states that the 
local authorities are responsible for offering children places in kindergarten. 
The kindergartens are open in the daytime, but the local authorities can 
allow kindergartens to open during night time as well. In regard to payment, 
the parents should only pay 30 % ofthe kindergarten expenses. 

The offer conceming day-care services on the Faroe Islands is similar to the 
Danish day-care services. As the Committee has concluded that the Danish 
offer is satisfactory and in compliance with the Charter, 108 i t can be expected 
that the Committee will conclude similarly concerning the Faroe Islands. 

However, the authorities have had a problem by creating a sufficient number 
of places in kindergarten for children. The authorities are working on 
salving the problem, but this might cause the Committee to give the Faroe 
Islands a negative conclusion in this regard. 

In November 2000 a new white paper on child proteetion was released. In 
this repart it is stated that the Minister intends to create a new Aet on child 
proteetion aiming at bettering the conditions for children in need on the 
Faroe Islands. Forthis purpose the child proteetion system will be renewed 
and made more efficient so that the legal security of both parents and 
children is improved. 

It is to be expected that the Committee will defer its conclusion in this 
matter until the new proposal on child proteetion has been presented to the 
Parliament 

107 Løgtingls6g nr. 67 frå 10.05.2000 um dagstovnar og dagrøkt (Faroese Aet on kindergartens, 
2000). 
108 Council of Europe, European Social Charter: The European Commitlee of Social Rights, 
Conclusions XV-l, Vol. l, p. 171. 
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Family representation and advice services 
According to the Faroese law on day-care services, a parental committee is 
established for every kindergarten on the Islands. The committee shall work 
for better co-operation between the parents, the kindergarten end the local 
authorities and shall give the kindergarten advice conceming the children. 109 

It can be expected, that this measure will be welcomed by the Committee. 
However, it is difficult to say whether the Committee will come to the 
conclusion that filrther measures have to be taken on other areas to secure 
parents representation when it comes to services conceming their own 
children. 

Housing policy 
There are two laws valid on the Faroe Islands conceming housing. One 
concems owned apartments 110 and the other concems rente d property. 111 

Both laws need revision to be updated and none of these laws proteet 
families in particular. 

As a whole, it can be said that measures taken conceming housing policy on 
the Faroe Islands are very poor. The Committee requires that the 
Contracting Parties help fund the building of family houses and provide 
financial aid to help families accede to housing. As these measures do not 
exist on the Faroe Islands, it can be expected, that the Commitlee will 
conclude that the Faroe Islands are not in compliance with the Charter in 
this regard. 

Family support and consultation 
According to the Child Proteetion law, the parents are taken in for 
consultation, when the authorities have been inf.orrned that the children are 
not well taken care off. The authorities co-operate with the parents 
conceming measures taken in regard to the children. 112 

109 § 9, Løgtinglsog nr. 67 fra 10.05.2000 um dagstovnar og dagrøkt (Faroese Aet on 
kindergartens, 2000). 
110 Løgtingslog nr. Il frit 3. april 1970 um eigaraibuoir l om ejerlejligheder, sum broytt vio 
løgtingslog nr. 33 fra 26. mai 1988 (Faroese Aet on owner apartments, 1970). 
111 Midlertidig bestemmelse for færøerne nr. 41 af 2. december 1940 om lejeforhold, som senest 
ændret ved lov nr. 186 af 7. juni 1958 (Danish Aet applying for the Faroe Islands, on renting 
property, 1940 ). 
112 "Løv nr. l 04 af 2. Marts 1988 for Færøerne om børneforsorg, med senere ændringer" 
(Faroese Aet on Child Protection, 1988). 
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It is difficult to say whether the Committee will accept this measure as 
satisfactory or i f i t will require that similar measures are taken on other areas 
conceming parental consultation. 

4. The revised European Social Charter and the 1995 Additional 
Protocol. 
Denmark has not ratified the 1991 and the 1995 Additional Protocols to the 
Charter. Therefore, the compliance with this part o f the Charter will not be 
examined in the article. However, Denmark intends to ratify the revised 
European Social Charter in near future. The revised Charter has been 
submitted to all the relevant Ministries, public institutions and private 
organisations to assess to which extent the instrument should be ratified by 
Denmark Consequently, it is relevant to examine whether the Faroe Islands 
should ratify the revised Charter, at the time i t will be ratified by Denmark 

In this Chapter, a comparison will be made between the key articles in the 
original Social Charter, examined in chapter 3, and the key articles in the 
revised Social Charter. Secondly, the new invention in this instrument, the 
complaints procedure, will be examined to see which impact it could have 
for the Faroe Islands to ratify this part of the Charter. Thirdly, the new 
article on non-discrimination in the revised Charter will be assessed. 

4.1. Comparison between the key artides of the original and the revised 
Charter 
As regards the key articles of the revised Charter, the articles do not differ 
considerably from the articles in the original Charter. Accordingly, there are 
no amendments to article l on the right to work, article 5 on the right to 
organise, article 6 on the right to bargain collectively and article 13 on the 
right to social and medical assistance. 113 

Mirror changes have been made to the other key articles. Article 12, 
paragraph 2 has been amended, the other remain unchanged. Paragraph 2 
requires that the mernher states maintain the social security system at a 
satisfactory level. This level should at least be equal to that necessary for the 
ratification o f the European Code of Social Security. 114 In the original 
Charter it is stated that the level should at least be equal to that required for 
ratification o f the ILO Convention No. l 02. 115 

111 Council o f Europe, Calleeted texts 2"ct edition, "Explanatory report to the revised European 
Social Charter", 2000, pp. 157-163. 
114 Article 12 paragraph 2 o f the revised Social Charter. 
115 Article 12 paragraph 2 o f the original Social Charter. 
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As Danish Ministries, public institutions and private organisations have 
advised against a Danish ratification o f article 12 paragraph 2, 116 as i t is held 
that Denmark would not comply with the paragraph, there is littie doubt that 
the Faroe Islands would not comply with this paragraph either. 

As. regards article 16, the text itself has not been amended, however, the 
proteetion of"mothers" will be covered bythis article in the revised Charter. 
The "mothers" may be both single-parents and living in a couple. 117 

The article will particularly cover the proteetion of women, who are not 
covered by any social security scheme providing the necessary financial 
assistance during a reasonable period before and after their confinement and 
satisfactory medical care during confinement 118 

Examine if the Faroese legislation and practice complies with this 
arnendment 

Apart from this, c hanges have been made to key article 19, but let alone that 
this article was not examined in chapter 3 as Denmark has not ratified the 
article, i t will not be examined in this chapter. 

Moreover, the revised Charter changes the number of key provisions that 
Contracting Parties should undertake. According to article A paragraph l ,b 
the Contracting Parties have to consider themselves bound by at least 6 of 
the key articles, compared to at least 5 of the key articles in the original 
Charter. Furthermore, article A introduces two new key provision, namely 
article 7 and article 20 as key provisions to the Charter. 119 Consequently, 
Contracting Parties now have to choose to be bo und by 6 o f the provisions 
l, 5, 6, 7, 12, 13, 16, 19 and 20. 

4.1.1. Denmark's attitude to the ratification o f key provisions in the revised 
Charter 
The general Danish attitude to the ratification of the revised Charter has 
been reluctant The different Danish Ministries, public institutions and 

116 Socialministeriet, Statusnotat af 25.09.1997, p. 4 (Note on the revised Charter from the 
Ministry o f Social Affairs, Den mark, 1997). 
117 Council of Europe, Collected texts 2"ct edition, "Explanatory report to the revised European 
Social Charter", 2000, p. 163. 
11 ' Council of Europe, Collected texts 2"ct edition, "Explanatory report to the revised European 
Social Charter", 2000, p. 163. 
119 Article A paragrdph !,b ofthe revised Social Charter. 
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private organisations, which have uttered their opinion on the matter, 
request that a number o f reservations are made to the revise d Charter b e fore 
ratifYing it. 120 

As regards the key provisions, reservations are requested concerning article 
7, article 12 paragraph 2 and article 19. A part from this, reservations are 
requested concerning article 2 paragraphs l, 4 and 7, article 4 paragraphs 4-
5, article 8 paragraphs 2-5, article 24, 25, 26, 27, 28, 29 and article E.l2l 

The above discussion, reveals that there are certain problems concerning the 
ratification of the revised Charter in Denmark lt can be imagirred that 
similar problems will occur concerning a Faroese ratification o f the revised 
Charter. 

4.2. The collective complaints procedure 
As mentianed in the introduction, the revised European Social Charter, 
opened to signature in 1996, combines the rights set forth in the original 
Social Charter and the three Additional Protocols. The Additional Protocol, 
opened to signature in 1995, introduced a system of collective complaints 
procedure. 

The main purpose the Additional Protocol from 1995, later repeated in the 
revised European Social Charter, is to improve the efficiency of the 
supervisory machinery o f the Charter. The instruments enable international 
organisations of employers and trade unions, international non­
Gavemmental organisations and national organisations of employers and 
trade unions from the state concerned to file a collective complaint alleging 
violations o f the Charter. Thi s complaint is to be dealt with in addition to the 
current procedure for examining Govemments' reports. 122 

The intention of the procedure concerning the collective complaints, is to 
create a system that resembles more the procedure o f a court than the one o f 
a committee. Firstly, the collective complaint is examined by the European 
Committee of Social Rights, Committee of Independent Experts of the 
Charter, which deeides on the admissibility of the complaint. Secondly, if 
the complaint is admissible, the Committee examines the merits, that is 
collects information from the parties, from the other Contracting States to 
the Charter and from both sides o f the industry. Then the Committee draws 

120 Socialministeriet, Statusnatan om den reviderede socialpagt, 25. September 1997, p. 2. 
121 Socialministeriet, Statusnatan om den reviderede socialpagt, 25. September 1997, p. 2. 
122 Council of Europe, European Social Charter: Short Guide, 2000, p. 67. 
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up a repart for the Commitlee of Ministers where it concludes whether or 
not there has been a breach to the Charter. Thereafter, the Committee of 
Ministers adopts a resolution closing the procedure and can address a 
recommendation to Contracting Party in breach o f the Charter. 123 

4.2.1. Benefits and shortcomings ofthe collective complaints procedure 
By some authors, the new system is praised as it is said to strengthen the 
Charter's effectiveness and credibility, 124 providing a very useful and quite 
separate system that adds very much to the reporting system. 125 

However, other authors are of the contrary opinion that the collective 
complaints procedure adds littie to the current system, as the result of the 
reporting process and the complaint process were identical in Complaint No. 
111998 International Commission of Jurists against Portugal. 126 

Nevertheless, i t can be argued that the diminished role o f the Gavemmental 
Commitlee, in its relation to the European Committee o f Social Rights, will 
simplify the system and speed the process up. In the original instrument the 
repart and conclusions from the European Committee o f Social Rights was 
to be passed to the Gavemmental Committee. The latter Commitlee had 
developed a practice, which meant that it only passed the experts' 
conclusions, that it agreed upon to the Commitlee of Ministers. This 
diminished the experts' influence and man y cases did not reach the final 
stage because of the just mentianed political filter. The new Protocol 
removes the power o f the Gavemmental Committee to in terpret the Charter 
and making its main function to advise the Commitlee ofMinisters. 127 

The Danish Ministries are o f an other point of view. They are worried that 
the ro le o f the Gavemmental Commitlee is extensively reduced according to 
the Additional Protocol of 1995. The Danish system can be very different 

123 Council of Europe, European Social Charter: Short Guide, 2000, p. 69. 
124 Council o f Europe, the Social Charter o f the 21" Century, "Them e l: Reforms o f the Charter 
since 1989 - Reform o f the supervisory machinery and reform o f the rights guaranteed" by Mr. 
Paolo Pucci di Benisichi, Ambassador, Permanent representative of ltaly to the Council of 
Europe, Chairman ofthe Rapporteur Group on Human Rights ofthe Commitlee ofMinisters of 
the Council of Europe, 2000, p. 52. 
125 Council o f Europe, the Social Charter of the 21" Century, "Theme l: The collective 
complaints procedure" by David Harris, professor o f Public International La w at the Universily 
of Nottingham (UK), former member of the Commitlee o f Independent Experts of the Social 
Charter, 2000, p. l 08. 
126 Holly Cullen, The Collective Complaints Mechanism ofthe European Social Charter, 2000, 
pp.6-7. 
127 A.H. Robertson and J .G. Merrills, Human Rightsin thc World, 1996, p. 177. 
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from the other member states and hence, it can be difficult and time 
consuming to explain the Danish system to others. The Gavemmental 
Commitlee has played a tremendous role in informing the other members 
about special Danish conditions. Therefore, it would be a loss for Denmark 
i f the ro le o f the Gavemmental Commitlee was reduced. 128 

It must be said to be a faet from the practice o f the supervision system, that 
the Committee o n Social Rights has been more critical o f the Govemments' 
reparts than the Gavemmental Committee. 129 

Furthermore, it has been argued that it would be a loss for the procedure 
conceming social and economic matters at the Council of Europe, if the 
Committee of Ministers no longer has the possibility to change the legal 
assessment o f the Commitlee o f Social Rights, but only has the possibility to 
make use o f social, economical and political considerations when assessing 
a complaint. 130 

Consequently, the different Ministries, public institutions and private 
organisations, which have expressed their opinion on the matter to the 
Danish Govemment, recommend that Denmark does not ratify the collective 
complaints proceduremanifestedin the Additional Protocol of 1995 and in 
the revised Charter. 131 

On the other hand, it is understandable that the Social Partners and the 
NGOs consider the present procedure unbiased and unsatisfactory, as the 
Govemment on the one hand is a part in the case proceeding befare the 
Committee and on the other hand the Govemment is a part ofthe Committee 
of Ministers, the body which is to assess whethet it should give a 
recommendation to itself or not. 

It is comprehensible, that both the Social Partners' and the NGOs have 
welcomed the newsystem of collective complaints. 132 Nevertheless, Danish 
Ministries, who will firrally deeide whether or not Denmark ratifies the 
instrument, reckon that the collective complaints procedure can become too 
unpredictable. The advantage of the new system is that organisations in 
member countries, which have a weak struerure conceming the freedom to 

128 Socialministeriet, Statusnotat af 25.09.1997, p. 4. 
129 HumanRightsin the World, p. 175. 
130 Socialministeriet, Statusnotat af 25.09.1997, p. 4. 
131 Socialministeriet, Statusnotat af 25.09.1997, p. 4. 
132 Council o f Europe, the Social Charter o f the 21" Century, 2000, p. 130 and p.l51. 
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organise, can have a better possibility to complain. However, it is claimed 
that countries like Denmark and the Faroe Islands, which have a well 
organised s trueture o f organisations, do not need thi s procedure. 133 

The collective complaints procedure is often compared to the procedure of 
the European Human Rights Court. One difference is though that it is not a 
requirement that dornestic remedies have to be exhausted. 134 The reason for 
this is simply because it is not possible to bring most complaints conceming 
economic and social rights befare national courts. Y et, this means that states 
considering whether to ratify the collective complaints procedure may be 
very cautious. The states have Jess control over the complainants if they 
have direct access to the European Social Charter system. 

One final problem is to be mentioned conceming the complaints procedure. 
The outcome can not be a Iegally binding decision. It can just be hoped that 
the countries will follow the recommendations from the Committee of 
Ministers. 135 However, whether the recommendations are binding or not, i t 
will constitute a problem for Denmark and the Faroe Islands. Ifthe member 
states take recommendations from the Committee of Ministers seriously, 
which is indeed the case in Denmark and on the Faroe Islands, the 
recommendations are very dernanding on the member states as examined in 
chapter 3. Therefore, it can be said that it is not important whether the 
decisions are Iegally binding or not. Denmark and the Faroe Islands will feel 
pressmed to fulfil any recommendations made by the Committee of 
Ministers. 

4.2.1.2. Certain issues conceming admissibility. 
The European Committee on Social Rights deeides whether a collective 
complaint is admissible or not. 136 In its first decision, the Committee has 
taken a broad approach to the admissibility o f collective complaints. 137 This 

133 Socialministeriet, Statusnotat af 25.09.1997, p. 4. 
134 Council of Europe, the Social Charter o f the 21" Century, "Theme 2: The Social Partners' 
Opinion." by Mr. Klaus Lørcher, European T rade Union Confederation, Legal advisor of the 
Deutsche Postgewerkschaft, 2000, p. 136. 
135 Council of Europe, the Social Charter o f the 21 ~ Century, "Theme l: The collective 
complaints procedure" by David Hanis, professor of Public International La w at the Universily 
of Nottingham (UK), former member of the Commitlee of lndependent Experts of the Social 
Charter, 2000, p. l 08. 
116 Article 7 paragraph l ofthe Additional Proloco l of 1995 providing for a system o f collective 
complaints. 
137 Council of Europe, Human Rights Social Charter Monographs - No. 9: Complaint No. 
1/1998, International Commission o f Jurists v. Portugal, pp. 21-33. 
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could be a problem for the Faroe Islands, as large a group o f people could 
have a possibility to complain. 

It can be argued, that if the Committee continues this broad approach 
towards collective complaints, it might end up with too many complaints. 
Hence, it may be necessary to be more restrictive on admissibility issues in 
future. 138 

It is also remarkable that the Committee, in the above case, allowed a 
complaint relating the ineffective application of a right in practice, rather 
than a failure to implement la w. 139 This must be said to be a worrying factor 
for the member states. 

NGO s can only bring complaints in matters g ovemed by the Charter, if they 
have particular competence to do so. 140 This provision could have the effect 
that NGOs right to complain is restricted. On the other hand, it could also 
have the effect that a large number of NGOs will be able to complain. It 
could be imagirred that any individuals could join in a group of a certain 
purpose, which could be recognised under the Charter as an NGO with a 
"particular competence". 141 Therefore, it could be a problem that a large 
amount o f NGOs as well as individuals, gathering in groups for the purpose 
to be able to complain had a right to bring a collective complain to the 
Secretary General. 

4.2.1.3. The Faroe Islands and the collective complaints procedure 
There are both advantages and disadvantages with the new system of 
collective compT.aints. What is important for the Faroe Islands, which is 
about to deeide whether or not the territory should become a member o f the 
European Social Charter or not, is the faet that there are not too many 
obligations to fulfil in the beginning. 

It is especially the ability o f NGOs to file a complaint that is worrying. lt 
could be a problem, ifthe Faroe Islands, evenbefare they have had a chance 
to adjust to the demands arising from the European Social Charter, was 

m Holly Cullen, The Calleclive Complaints Mechanism ofthe European Social Charter, 2000, 
p. 3. 
119 Holly Cullen, The Calleclive Complaints Mechanism ofthe European Social Charter, 2000, 
p. 4. 
1411 Article 2 paragraph l o f the Additional Protocol o f 1995 providing for a system o f collective 
complaints. 
141 Holly Cullen, The Calleclive Complaints Mechanism ofthe European Social Charter, 2000, 
p. 4. 
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overwhelmed by complaints from both NGOs and Social Partners on the 
Islands. If we do not comply with articles o f the original Social Charter, i t is 
more difficult to keep up with the complaints procedure than with the 
supervisory mechanism. 

Furthermore, it can be said that the need for NGOs and Social Partners to 
complain is not that big on the Faroe Islands. The country has a good and 
stable structure conceming the right to organisation. Therefore, it must be 
concluded that it is not advisable that the Faroe Islands ratify the Additional 
Protocol o f 1995 or article D o f the revised Charter. Especially not article 2 
paragraph l in the Additional Protocol o f 1995. 

It could be suggested, that the Faroe Islands first ratified the original Social 
Charter, and i f the country could cope with this situation, i t could later on 
consider to ratify the collective complaints procedure. 

5. Conelosion 
The purpose o f this article was to find out whether the Faroe Islands should 
ratify the European Social Charter or not and, if so, to which extent the 
Faroe Islands should ratify the Charter, that is which articles o f the Charter 
should be ratified and whether the Faroe Islands should ratify the original 
Charter of 1961 or the Revised Charter of 1996. 

The condusion will only be basedon the Faroese compliance with the key 
articles o f the original Charter, as i t has not been possible to examine all the 
Charter articles and its Additional Protocols, because o f the length allowed 
for this article. It could be recommended that the Faroese Govemment made 
a similar empirical research o f all the Articles in the original Charter and at 
least the 1988 Additional Protocol, before ratifying the Charter. 

However, it is conceivable to arrive to a reasonable condusion and a 
recommendation built on the empirical research made for this article. It can 
be stated which of the key articles the Faroe Islands can be expected to 
comply with and which not. The Faroe Islands can be expected to be in 
compliance with all three paragraphs of article l of the Charter, Article 6 
paragraph l, 2 and 3, Article 12 paragraph l, 2 and 3 and Article 13 
paragraph 2 and 3. 

On the other hand, the Faroe Islandsmay not be in compliance with article 5 
and article 6 paragraph 4 because of the faet that certain kinds of civil 
servants are not allowed to strike. Concerning article 6 paragraph 4 there 
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could al so be a problem conceming the cooling-off periods that are required 
in regard to collective action. Similarly, t)1ere could be a problem 
conceming Article 12 paragraph 4 conceming equa1 treatment for the 
nationais of other Contracting Parties with respect to social security and 
Article 13 paragraph l conceming the 6 weeks waiting period before citizen 
fromother member states o f the Charter can get treatment from the Faroese 
health system and paragraph 4 conceming equal treatment o f citizen o f the 
member states in regard to social and medical assistance. Finally, it is 
doubtful whether the Faroe Islands are in compliance with Article 16 of the 
Charter conceming family benefits, kindergarten piaces for children, 
housing policy. 

From the above mentianed it can be concluded that it will not be without 
difficulty for the Faroe Islands to ratifY the European Social Charter. The 
supervisory mechanism of the Charter is very efficient. The European 
Committee of Social Rights follows carefully the development in the 
member states through reports submitted by the states. If a member state 
does not comply with the Charter provisions or with the case law developed 
by the European Committee of Social Rights, the Committee of Ministers 
will give recommendations to the member state. The recommendation is not 
Iegally binding, however it can be said, that when the country in question is 
Denrnark, which is very conscious about fulfilling all international 
obligations, especially on the social front, recommendations from the 
Committee ofMinisters will be taken very seriously. 

If the Faroe Islands ratifY the Charter without being in compliance with a 
large amount o f Articles, there are going to be many recommendations from 
the Committee o f Ministers. As i t is Denrnark, which represents the Islands 
in foreign affairs, it will be the Danish Govemment that receives the 
recommendations. Renee, the Faroe Islands have to show particular care 
when ratifYing the Charter, so that Denmark is not getting more burdened 
than it already is conceming the compliance with the Charter. 

Apart from this, ratifYing the Charter would mean a larger workload for the 
Faroese administration. The work of gathering information, questioning 
relevant Ministries, public institutions and private organisations for the 
purpose of the reports is time consuming. If the information from the 
member countries is not thorough enough, the Committee can at any time 
ask for further information or elaboration on particular matters. 
Furthermore, a considerable amount o f laws and case la w would have to be 
changed for the Faroe Islands to comply with the Charter. 
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Even if the Faroe Islands would be in breach of many of the key Artides 
and ratification would mean a larger workload for the Faroese 
administration, i t can be said to be a pi ty if the Faroe Islands did not ratify 
the Charter at all, as it contains many advantages. If the Faroe Islands 
ratifies the Charter, it would strengthen social rights on the Islands. It would 
be possible to a greater extent to focus the minds of the Parliament and 
Government on social rights o f the citizens. The authorities would have to 
consider social rights and improve the legislation and practice concerning 
these rights, or else they would receive recommendations from the 
Committee o f Ministers, which would not be seen well o n the Faroe Islands. 
By ratifying the Social Charter, the Faroe Islands would be figuratively 
eloser to the Council o f Europe, as reports concerning the compliance o f the 
Social Charter continuously would be sent to the Islands and would arise the 
awareness of international social rights on the Faroe Islands. It would be 
possible for the Faroe Islands to compare themselves and get new ideas 
from the social systems in the other member states. 

The European Social Charter is one of the two basic and most important 
instruments o f the Council o f Europe, which 28 out o f the 41 member states 
have ratified. It can be assumed, that it means something for countries 
internationally to have ratified the Social Charter. To ratify the Charter 
could give the Faroe Islands more credibility and respect in the international 
society, as the other member states of the Council of Europe would know 
that the Faroe Islands are a developed welfare society complying with many 
o f the key artides o f the Charter. 

As conduded in chapter 2, it is not necessary for the Faroe Islands to ratify 
at least 5 key artides and at least l O artides o r 45 paragraphs, as the 
member states of t.he Council of Europe have to do when they ratify the 
Charter. As the Faroe Islands are a part o f Denmark, the Islands can ratify 
only the artides or paragraphs that they wish to be bound by. This has been 
done in the Netherlands, where the Antilles and Aruba have only ratified 4 
Artides o f the original Charter and l Article o f the Additional Protocol of 
1988. 

Therefore, it could be recommended that the Faroe Islands ratify a part of 
the Social Charter. The Faroe Islands could ratify the key Artides 
mentioned above, with which the Faroe Islands are in compliance. 
Subsequently, theIslands could work towards complying with the other key 
Artides, by passing new legislation and changing present practice, so that 
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the Faroe Islands would be in compliance with all the key Artides of the 
Charter. In the mean time, this process would raise the awareness of social 
rights in the society as a whole. 

Another aspect, which should influence the Faroese ratification is the 
circumstances concerning the effect of international treaties on the Faroe 
Islands as discussed in chapter 2. Because of the faet that it is not clear 
whether a treaty has direct effect on the Faroe Islands or not, it should be 
recommended that the Faroe Islands are particularly careful when ratitying 
treaties. This speaks in favour of a Faroese ratification of the key Articles, 
which the Faroe Islands are in compliance with. 

As stated in chapter 2 the Faroe Islands have the possibility to ratity Artides 
which Denmark has not ratified. As this artide has only focused on the key 
artides ratified by Denmark, it is not possible to conclude whether some of 
the Artides that Denmark has not ratified would be useful to ratifY on the 
Faroe Islands because o f the special circumstances on the Islands. However, 
it could be recommended that this possibility is examined by the Faroese 
Government in case o f ratification o f the Charter. 

The next question is whether the Faroe Islands should ratifY the revised 
Charter or not. As mentianed in chapter 2, it is not likely that the Faroe 
Islands can ratify the revised Charter, if Denmark has not ratified it. 
However, it might not be long before Denmark ratifies the revised Charter 
and at that period of time it would be practical if the Faroe Islands know 
whether or not they should ratifY the revised Charter. 

The key Artides o f the revised Charter are very similar to the key Artides 
o f the original Charter. Some o f the Article s are amended, but not in a way 
that the contents o f the Article is c hanged substantively. I f Denmark ratifies 
the revised Charter, it could be recommendable for the Faroe Islands to 
ratity the corresponding Artides as it would have ratified in the original 
Charter. That is all three paragraphs of artide l of the Charter, Article 6 
paragraph l, 2 and 3, Article 12 paragraph l, 2 and 3 and Article 13 
paragraph 2 and 3. 

However, it is advisable not to ratity Article 12 paragraph 2, which requires 
the ratitying state to maintain a social security system at a level at least 
equal to that necessary for the ratification of the European Code of Social 
Security. It is likely that Denmark will make a reservation concerning this 
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paragraph, as they do not presurne that they will comply with the it. Hence, 
there is littie doubt that the Faroe Islands will not comply with it. 

If the Faroe Islands ratify parts of the revised Charter, the Islands have to 
consider whether they should ratify the collective complaints procedure as 
well. There are both advantages and disadvantages with the new procedure. 
The procedure willlead to the faet that social partners and NGOs will have 
the possibility to file complaints conceming breach o f the rights set forth in 
the Charter to the Secretary General of the Council o f Europe. Seen from a 
Faroese point o f view, it could be a problem i t the Islands, even before they 
have had a chance to adjust to the demands arising from the Charter, to be 
accused for breach o f the Charter o f social partners and NGO s. 

It can be held, that it would beabetter solution for the Faroe Islands, first to 
ratify certain Articles o f the Charter and then, when the time was read y for 
it, the Faroe Islands could ratify the collective complaints procedure. 

It can be concluded that it is advisable that the Faroe Islands ratify the 
Articles of the original Charter, which the Islands are in compliance with, 
being all three paragraphs o f article l of the Charter, Article 6 paragraph l, 
2 and 3, Article 12 paragraph l, 2 and 3 and Article 13 paragraph 2 and 3. I f 
Denmark subsequently ratifies the revised Charter, the Faroe Islands could 
ratify the corresponding Articles in the revised Charter. Although, the 
collective complaints procedure, should first be ratified when the time is 
ready for it. 
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